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I am pleased to announce that from next 
year onwards, three new medals will be in-
troduced to recognize various individuals for 
their service to the nation.

The first will be for extraordinary service to 
country, for those bureaucrats, civil servants, 
teachers, business owners, and private indi-
viduals, who have rendered services beyond 
their duty at the cost of great personal sacri-
fice. The people are best equipped to identify 
such individuals in their community, and it will 

His Majesty’s address to tHe NatioN oN tHe 
107tH NatioNal day.

be your responsibility to bring them forward.

Secondly, individuals who display outstand-
ing innovation and creativity for the better-
ment of the country in various fields will be 
recognized.

Finally, in view of the great bearing that efficient 
management of our limited resources will have 
on our national progress, those individuals who 
contribute to efficiency and cost saving, will be 
recognized.

“

“     
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the Constitution of  the Kingdom of 
Bhutan on innovation & Creativity

Article 7, Section 13  states that: 

“Every person in Bhutan shall have the right to material interests resulting 
from any scientific, literary or artistic production of which he or she is the 
author or creator.”

Article 9, Section 23 further states that:

“The State shall encourage free participation in the cultural life of the 
community, promote arts and sciences and foster technological innovation.”
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acronyms
BCCI  : Bhutan Chamber of Commerce and Industry

BSB              :        Bhutan Standard Bureau

CMOs          :        Collective Management Organizations

DoIP            :        Department of Intellectual Property

DTMS  : Department of Traditional Medicine Services

EDMS          :        Electronic Document Management System

FY  : Financial Year

GDP             :        Gross Domestic Product

GI  :  Geographical Indication

IGC              :        Inter-Governmental Committee

IP                  :        Intellectual Property

IPAS             :        Industrial Property Automation System

IPRs             :        Intellectual Property Rights

LDCs            :        Least Developed Countries

MFS             :        Madrid Filing System

MoAF           :        Ministry of Agriculture and Forests
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NCD  :  Non-Communicable Disease

NFS              :        National Filing System

NGOs  : Non-Governmental Organizations

NIPP  :  National Intellectual Property Policy

PCT              :        Patent Cooperation Treaty

R&D             :        Research and Development

TCE              :        Traditional Cultural Expression

TISCs           :        Technology and Innovation Support Centers

TK                :        Traditional Knowledge

TRIPS          :        Trade- Related Aspects of Intellectual Property Rights

TTI  : Technical Training Institutes

VDRS  : Voluntary Deposit and Registration System

WCT             :        WIPO Copyright Treaty

WIPO           :        World Intellectual Property Organization

WPPT          :        WIPO Performances and Phonograms Treaty

WTO            :        World Trade Organization



DEPARTMENT OF INTELLECTUAL PROPERTY
MINISTRY OF ECONOMIC AFFAIRS

  Annual IP Magazine, 2018  v      

foreword

Intellectual property is used and applied in every industry 
and sector today. It has been a strong factor in driving the 
societies forward by enhancing innovation and creativity 

for growth and development. Many governments have now 
recognized intellectual property as an important socio-
economic development tool and they continue to devote 
their attention and resources to leverage on the Intellectual 
Property system. 

Innovation and creativity is at the heart of societal progress 
by bringing rapid changes in our daily lives. It is the 
foundation for all sectors of the economy, because without 
innovation and creativity, much of our efforts may fail to bring 
any significant changes to the society. Advances in science 
and technology, and industrial growth is possible due to 
investments in fostering innovation that bear testimony to 
individual and collective intelligence, and ingenuity. 

As an overbearing outcome of these advances, life is 
much easier today; we are able to access and enjoy 
improvements in healthcare products and services, income 
earnings have increased because of newer products in the 
market, there are efficient and innovative ways introduced 
in the agriculture sector, particularly in farming, and greater 
private sector participation in the economic development, 
amongst others. The process of innovation and creativity 
is heavily dependent on a sound Intellectual Property 
system, which must strive to support the resultant growth 
and advances.

The Royal Government acknowledges the role of the 
Intellectual Property system in promoting socio-economic 
development process, and strongly encourages innovation 
and creativity in every aspect of development activity. The 
adoption of the National Intellectual Property Policy 2018 
is an important and a practical step that will encourage 
inventive, innovative and creative culture. The Policy 
proposes seven key strategic objectives from developing 
a robust Intellectual Property system, including protection 
of new and relevant subject matters, greater participation 
in the international Intellectual Property forum to safeguard 
and implicate national interest, institutional linkages, 
building and tapping on the country’s inherent potential 
areas, and measures to encourage innovation and creativity 
by providing fiscal and non-fiscal incentives, among others.  

Bhutan has the potential 
to benefit from deeply 
embedding innovation and 
creativity in its socio-economic 
development process to 
enhance its competitiveness 
in the global marketplace. 
Where we cannot compete 
with regional and international 
markets due to economies of 
scale, infrastructure and lack 
of financial capital, innovation 
appears to be the solution 
to develop niche and high-end markets for goods and 
services from Bhutan. Therefore, to capitalize on innovation 
for competitiveness, the Intellectual Property system must 
provide the required legal support and build confidence to 
increase the use and application by industries. 

The Department of Intellectual Property has already 
implemented initiatives to meet the Policy objectives; some 
of these are works towards revamping the legislation and the 
existing systems, launch of the National Trademark Award, 
establishment of the Technology and Innovation Support 
Centers, development of institutional linkages, and strong 
private sector collaboration. Furthermore, result driven 
annual action plans to meet the key strategic objectives are 
to be implemented by taking well into account the needs 
and aspirations of the stakeholders from the industries, 
academia, research, export, trade and investments. 

For Bhutan, the Intellectual Property system, whilst still in its 
early stages, continues to garner support and acceptance 
of its value in key economic sectors as well as by the 
private sector. 

Against this backdrop, this first Annual Magazine on 
Intellectual Property aims to inform the public and readers 
on the current context by sharing important information and 
statistics. This will also provide guidance in understanding 
the role and significance of the Intellectual Property system 
in their day-to-day lives. 

Thank you.

Lekey Dorji
Tengye Lyonpo
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Message from the Director General on the 

Launch of the National IP Policy 2018.

The Department of Intellectual Property (DoIP) has 
been working on the National Intellectual Property 
Policy (NIPP) since 2015 with the technical advice 
and consultancy from the World Intellectual Property 
Organisation (WIPO), Geneva, Switzerland.

The adoption of the NIPP therefore, is a significant 
milestone for the DoIP as this not only further 
strengthens the fulfillment of Article 7, Section 13 of 
our Constitution which states that:

“Every person in Bhutan shall have the right to 
material interests resulting from any scientific, 
literary or artistic production of which he or she is the 
author or creator.”

Article 9, Section 23 further states that the:

“The State shall encourage free participation in the 
cultural life of the community, promote arts and 
sciences and foster technological innovation.”

But this also fulfills our pledge under Section 7.1.9 
of the Economic Development Policy, 2016 which 
requires the Government to adopt the Intellectual 
Property Policy.

In keeping with our compliance with the Constitutional 
and Policy imperatives, the NIPP sets out seven 
strategic objectives towards a more balanced, 
equitable and integrated approach to the use of the 

>> Launching of NIP Policy 2018
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IP system. The increase in innovation and creativity 
to fuel our economic, social and cultural development 
will get us us closer to the attainment of greater well-
being, contentment and happiness for our people.

The policy also requires a development strategy for 
measuring the achievements of the objectives and 
an implementation plan towards achieving these 
objectives.

More importantly, this policy will provoke and 
guide us to use the Intellectual Property system 
strategically, in line with our specific business, cultural 
and developmental needs, to prevent and minimize 
misappropriation and to maximize the economic 
value of the products and services developed on our 
traditional practices and culture.

The adoption of this policy is also a clear indication 
on the part of the Government to recognize the 
important role of the IP system and a commitment to 
encourage and promote creativity and innovation as a 
catalyst for greater socio-economic development and 
increased well-being and happiness of our people.

We know that human creativity and innovation is not 
a preserve of the rich and industrialized countries 
alone. With good policies and institutions that foster 
and nurture innovation, human creativity and ingenuity 
can be made to flourish and prosper.

Following are two remarkable things about human 
creativity and inventions that is worth noting:

From the evidence on patenting in the United States is 
that people who were granted patents came from all 
sorts of backgrounds and all walks of life, not just the 
rich and the elite. Take Thomas Edison, the inventor of 
the phonogram and the lightbulb and the founder of 
General Electric which is still one of the world’s largest 
companies. Edison was the last of seven children. His 
father, Samuel Edison, followed many occupations, 
from splitting shingles for roofs to tailoring to keeping 
a tavern. Thomas had little formal schooling but was 

home-schooled by his mother. He had a world-record 
1,093 patents issued to him in the United States and 
1,500 worldwide.

Between 1820 and 1845, only 19 percent of 
patentees in the United States had parents who 
were professionals or were from recognizable 
major landowning families. During the same period, 
40 percent of those who took out patents had only 
primary schooling or less, just like Edison.

The other fascinating fact is that a surprising number 
of the conveniences of modern life were invented when 
someone stumbled upon a discovery or capitalized on 
an accident: the microwave oven, safety glass, smoke 
detectors, artificial sweeteners, X-ray imaging, just 
to name a few. Many blockbuster drugs of the 20th 
century emerged because a lab worker picked up the 
“wrong” information.

One survey of patent holders (the PatVal study of 
European inventors, published in 2005) found that 
an incredible 50 percent of patents resulted from 
what could be described as a serendipitous process. 
Thousands of survey respondents reported that their 
idea evolved when they weren’t even trying to invent 
anything.

We hope that with such policy initiatives and many 
others that will follow, we will be able to foster and 
encourage such habits that transform a mistake into 
breakthroughs.

Nothing encapsulates better, the important place 
and role of creativity in enhancing and boosting 
the contentment and happiness of people than the 
thoughts of the American thinker, John David Garcia.

He said, we should reject the notion that increasing 
human happiness is the most important goal for 
society, it is far better he said, to increase human 
creativity and happiness will follow.
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Our Vision
To use the Intellectual Property protection system as a 
stimulus for the social, cultural, technological and economic 
growth of the country.

Our Mission
To establish a comprehensive well-balanced and effective 
system for the protection and enforcement of Intellectual 
Property Rights.
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>> DoIP today has 21 employees
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Part one
OVERVIEW OF THE DEPARTMENT 

OF 
INTELLECTUAL PROPERTY
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Background 

Bhutan introduced Intellectual Property (IP) system 
into its national development process by becoming 
a member of the World Intellectual Property 
Organization (WIPO) in 1994. The first step taken 
by the Royal Government was the promulgation of 
the Industrial Property Regulation 1997, followed by 
creation of a Legal Section in the erstwhile Ministry 
of Trade and Industry in 1997. The trademark 
registration system became the first intellectual 
property to be launched through this Regulation. 

One of the important milestones in the history of IP 
system was the enactment of the two legislations 
governing IP, namely the Copyright Act and Industrial 
Property Act of the Kingdom of Bhutan 2001 during  
the 79th session of the National Assembly. The 
need to protect innovation and creativity became 
increasingly important as business and industrial 
sector began to rapidly grow. The enactment of 
the legislation is, therefore, aimed at introducing 
an effective system for the protection of IP rights 
(IPRs) that fulfill the aspirations of the private sector 
development. The Copyright Act protects the rights 
of creators for literary and artistic works such as 
audio visual works, books, paintings, photographs, 
songs and music, among others, and the Industrial 

Property Act protects trademark, patent and 
industrial design through registrations. 

In 2016, the IP Division was upgraded to a 
Department to cater to the increasing roles of IP in 
facilitating innovation and creativity which are beyond 
the registration system.

Membership to International Legal 
Instruments on IP

Subsequent to becoming the member of WIPO 
in 1994, Bhutan had acceded to the following 
International IP Conventions till date:

•	Convention Establishing the World 
Intellectual Property Organization, 1994

•	 The Paris Convention for the Protection of 
Industrial Property, 2000

•	 The Madrid Agreement concerning 
international registration of Marks, 2000

•	 The Madrid Protocol concerning 
international registration of Marks, 2000

•	 The Berne Convention for the Protection 
of Literary and Artistic Works, 2004
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Intellectual Property Legislation

The DoIP under the Ministry of Economic Affairs 
(MoEA) is responsible for the implementation of the 
recently adopted National Intellectual Property Policy 
(NIPP) 2018, and the registration and protection 
of IPRs through the Copyright Act and Industrial 
Property Act. 

The Industrial Property Act and the Copyright Act 
set out the legal, functional and operational basis for 
the set-up of different Registries for the registration 
of IPRs, the procedures for such registration, the 
rights conferred to the inventors and creators, 
and provisions on administrative and enforcement 
of IPRs. Further, efforts are underway to update 
these laws in line with the changing international 
IP environment. In this regard, provisions on the 
protection of incremental local innovations through 
the issuance of Utility Model Certificates in addition 
to protection of the region specific products and 
services through the Geographical Indication (GI) 
signs are being proposed in the revised Industrial 
Property Bill.

A successful IP regime is far beyond mere 
administration and enforcement of IPRs only. 
Therefore, the NIPP 2018 aims to foster innovation 
and creativity to improve economic, social, cultural 
and technological wellbeing of the country. First, 
it will facilitate development and deployment of 
educational training programmes and policies to 
upgrade knowledge and skills. Second, to encourage 
inventive activities in business and other commercial 
and trading enterprises. In addition, effective use 
of modern and emerging technologies will be 
promoted and this will be further supplemented by 
establishing linkages between industries, research 
and development (R&D) institutions and universities. 
Third, the NIPP will integrate efforts into a coherent 
and holistic mechanism to establish institutional 
frameworks for a balanced development oriented 
use of the IP system to spur innovation and creativity. 
This will promote transfer of technology and increase 
in the local IP assets. 

Mandates

   The mandates of the DoIP are:

•	 To formulate and update laws in 
accordance with international standards 
on all subjects of IP;

•	 To establish a system for the grant of 
titles and rights to IP;

•	 To promote knowledge and understanding 
of IP among the general public;

•	 To assist the right holders in 
commercializing their works and 
maximizing the economic utilization of 
their IP assets;

•	 To strengthen and improve the 
mechanisms for the enforcement of IPRs;

•	 To undertake exploratory groundwork 
on the role of IPRs in the protection 
of cultural heritage and Traditional 
Knowledge (TK);

•	 To build up an international network of 
treaty relationships for protecting and 
safeguarding IPRs of Bhutanese nationals 
abroad; and

•	 To strengthen the institutional and 
professional capacity of the Department 
to fulfill its mandates.

Manpower              

The Director General of the DoIP is assisted by the 
Industrial Property Division, the Copyright Division, 
the Legal and Information and Communication (ICT) 
Unit (refer organogram).

Today, the DoIP has 15 professional staff and 
4 administrative assistants. The staff  mostly 
comprises of those who have majored in Science 
along with few who have majored in Humanities and 
Law. 
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Part two
IP TRENDS IN BHUTAN 
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CHAPTER 1

INTRODUCTION

A Trademark (TM)  is a sign capable of distinguishing 
the goods or services produced or provided by 
one enterprise from those of other enterprises. 
Any distinctive words, letters, numerals, drawings, 
pictures, colors, logos or combinations may be 

considered a trademark. An increasing number 
of countries also allow the registration of less 
traditional forms of trademarks such as three-
dimensional shapes, sounds and olfactory (smell) 
signs. Trademarks help the consumer to identify 
the origin of the products, distinguish between 
products from different manufacturers and act as 

>> Winners of the National Trademarks Award

tradeMarKs
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an indication of quality. Furthermore, it enables 
businesses to differentiate their products, 
encourage to invest in maintaining and improving 
product quality, obtain revenue through licensing 
(for e.g., franchising or assignment) and use as 
collateral for obtaining finance, among others.

The Trademark Registry was established in 
1997 to register and provide protection to 
Trademark and Service mark.   The Trademark 
Registry accepts Trademark applications 
through two filing systems namely National Filing 
System (NFS) & International Filling System or 
Madrid Filing System (MFS). Under the NFS, the 
applicants have the option to file their applications 
either by themselves or through registered IP 
agents. However, the international applicants 
are required to file their Trademark applications 
only through the International Bureau of WIPO. 

In the year 2000, Bhutan joined the Madrid 
Agreement concerning the International 
Registration of Marks and Protocol relating 
to the Madrid Agreement concerning the 
International Registration of Marks. The Madrid 
System is a convenient and cost effective 
solution for registering and managing the 
trademarks abroad. For the international filings, 
unlike the NFS, the MFS has several advantages 
for the owner of the mark. After registering the 
mark, or filing an application for registration with 
the Office of origin, the applicant has to file only 
one application, in one language, and pay one 
fee instead of filing separately in the trademark 
Offices of the various Contracting Parties in 
different languages and paying separate fees in 
each Office. 

Over the last eighteen years of Madrid 
membership, the number of applications 
particularly international applications designated 
to Bhutan have increased significantly. Almost 

99 percent of the Trademark applications filed are 
from the international applicants and the share 
of Bhutanese applications is very low. The low 
turnout of the Bhutanese applications is attributed 
to the nascent stage of IP situation in Bhutan. 
Nevertheless, with the various IP awareness and 
information sharing programs being regularly 
conducted by the DoIP, there is a gradual increase 
in the Trademark enquiries and Trademark filings, 
over the recent years.

 Mandates of the Trademarks Registry are:

•	 Process the registration of marks  in line 
with the Industrial Property Act 2001and 
other international standards; 

•	 Provide advisory services to the 
applicants;

•	Design and conduct awareness and 
tailored programs; 

•	 Study relevant international treaties and 
conventions for accession to safeguard 
Bhutanese trademarks abroad; 

•	Assist the right holders in commercializing 
through the use of trademarks and 
maximizing their economic benefit;

•	Review and update legislations/policies; 
and 

•	 Implement IP strategies and action plans.

Registration services:

Trademark registration adds great value to a 
business. By filing for registration, the trademark 
owner obtains a right to ownership and the right to 
prevent others from using a similar mark without the 
applicant’s permission. This assists the applicants 
to better protect their market share by barring 
others from copying. The registered trademark 
owner can rely on the registration as a proof of his 
right to the mark and sue for infringement. 
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As per the Industrial Property Act, 
amongst others, a mark cannot be 
registered if it is:

•	 Incapable of distinguishing the goods 
or services of one enterprise from 
those of other enterprises; 

•	Contrary to public order or morality;
•	Deceptive marks that is likely to 

mislead the public as in the nature, 
quality or geographical origin of the 
goods or services;

•	 Identical with or is an imitation of 
an armorial bearing, flag, other 
emblems, a name, abbreviation, 
official sign or hallmark adopted 
by the State or intergovernmental 
organizations;

•	Marks that are identical/similar to 
well known marks; and 

•	Marks that are identical to earlier 
registered marks.

The Trademark applications can be filed by duly 
filling-up the application form TM Form 7. Generally, 
the application form requires the applicant to 
furnish the name and address of the applicant, 
clear representation of the mark, list of goods and 
services sought for registration and required fees. 
The list of goods and services have to be reflected 
as prescribed by the NICE Classification System. 
NICE Classification is an international classification 
of goods and services applied for registration of the 
marks. Subsequently, the applications are processed 
for formality examination, followed by substantive 
examination, which is again followed by publication 
for opposition and then finally registration which is 
processed through an online system called IPAS 
(Industrial Property Automation Syetem). The work-
flow of Trademark registration process is illustrated 
below:

Photo: Winners of the Trademarks Award, 2018

The Madrid System 
is a convenient and 

cost effective 
solution for registering 

and managing the 
trademarks 

abroad.

“

”
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Estimated processing time for 
registration

The length of processing time depends on whether 
the application is procedurally in order and 
whether the mark faces objections. In the absence 
of any such objection, the registration is processed 
within 8 to 10 months after the submission of the 
application. 

Term of protection

The registration of a trademark is valid for 10 years 
from the date of application. It can be revewed 
indefinitely on payment of renewal fees every 10 
years and with continuous use of the mark.

Article 6ter

The Article 6ter of the Paris Convention for the 
protection of Industrial Property was introduced 
into the Paris Convention by the Revision Conference 
of the Hague in 1925.

The purpose of Article 6ter is to protect armorial 
bearings, flags and other State emblems of the 
States party to the Paris Convention as well as 
official signs and hallmarks indicating control 
and warranty adopted by them. This protection 
was extended to armorial bearings, flags, other 
emblems, abbreviations and names of international 
intergovernmental organizations by the Revision 
Conference of Lisbon in 1958.

Bhutan being the member to the Paris Convention 
has communicated the following three national 
signs/emblems for protection under the Article 
6ter:

Bibliographic Information:

6ter Number: BT1
State: Bhutan
Address: Intellectual Property 

Department Ministry of 
Economic Affairs Royal 
Government of Bhutan

 Thimphu
 Bhutan
6ter Category: State emblem
Publication Date: 30.09.2011
Vienna Classification: 09.07.01, 29.01.15

6ter Number: BT3
State: Bhutan
Address: Intellectual Property 

Department Ministry of 
Economic Affairs Royal 
Government of Bhutan

 Thimphu
 Bhutan
6ter Category: Flag
Publication Date: 30.09.2011
Vienna Classification: 04.03.03, 24.07.01,  

 25.05.03, 29.01.01,  
 29.01.02

6ter Number: BT2
State: Bhutan
Address: Intellectual Property 

Department Ministry of 
Economic Affairs Royal 
Government of Bhutan

 Thimphu
 Bhutan
6ter Category: Armorial bearings
Publication Date: 30.09.2011
Vienna Classification: 26.01.03, 26.01.15, 

26.01.16, 29.01.15, 
04.03.03, 26.01.01



DEPARTMENT OF INTELLECTUAL PROPERTY
MINISTRY OF ECONOMIC AFFAIRS

  Annual IP Magazine, 2018  13      

Major challenges faced by TM 
Registry are:

•	 The Registry lacks adequate in-house 
skills to conduct substantive examination 
of TM applications.

•	With limited manpower and in-house 
capacity, the Registry is unable to; 
•	Assist clients/right holders in 

commercialization process and 
economic utilization of their 
trademarks.

•	Design and implementing specialized 
.programmes 

Future Roadmap:

The Registry will strive to undertake the following 
plans and programs in the future:

•	Build capacity of the examiners through 
search and examination trainings and 
attachments with other competent IP 
offices.

•	Undertake revision of the provisions on 
trademarks under the draft revised Bill 
to bring it into relevancy to the present 
situation in the country and in harmony 
with the international standard. 

•	Conduct feasibility studies for accession 
to relevant international treaties/
conventions/agreements.

•	Make use of the Madrid System to 
facilitate registration and protection of 
the Bhutanese trademarks abroad.

•	Design & implement programs to 
encourage creation and usage of 
Trademarks

First International Trademark filed 
in Bhutan

The Trademark “Cartier” was filed on April 30, 
1997 by the Cartier International AG, Switzerland 
for NICE class 3,6,9,14,16,18,33 & 34.

The registration of a 
trademark is valid for 

10 years from the date 
of application. It can 

be renewed infefinitely 
on payment of renewal 

fees every 10 years 
and with continuous 

use of the mark.”

“
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 Table 1: Trademarks filing and Registration from 1997 to 2017

Year
National filing System Madrid Filing System Total Registered

Bhutanese Non
Bhutanese Bhutanese Non

Bhutanese Bhutanese Non
Bhutanese

1997 5 1138 0 0 1 874

1998 1 407 0 0 1 236

1999 0 224 0 0 0 173

2000 3 234 0 106 3 176

2001 1 2 0 637 0 359

2002 12 0 0 596 9 555

2003 4 2 0 576 0 507

2004 7 207 0 723 1 819

2005 1 237 0 891 0 1050

2006 14 143 0 860 10 473

2007 17 132 0 810 14 919

2008 19 132 0 891 12 989

2009 6 83 0 609 4 675

2010 9 169 0 561 6 595

2011 8 195 0 606 0 290

2012 24 186 0 826 23 976

2013 13 190 0 756 2 613

2014 8 146 0 637 1 622

2015 2 229 0 757 2 734

2016 15 229 0 666 12 651

2017 11 188 0 777 6 894

Total 180 4,473 0 12,285 107 13,180

Total National Filing 4,653
Total 

Madrid 
Filing

12,285 Total 
Registered 13,287

Statistical Overview
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Table 1 illustrates the number of Trademark 
applications filed and registered through the 
NFS and MFS. As of 2017, a total of 16,938 
applications have been filed and out of which, 180 
are Bhutanese applications. A total of 13,287 
applications have been registered including 107 
Bhutanese applications. The other applications are 
at the various stages of registration procedure viz. 
formality examination, substantive examination, 
withdrawal, abandon, refusal, publication period, 
etc. The Trademark application filings through the 
NFS are high during the initial years after the launch 
of the registration system. With the accession to 
the Madrid System in 2000, the filings through 
NFS has reduced and complemented by the Madrid 
System. The filings through the Madrid System has 
gradually increased over the years. However, there 
has not been a single Bhutanese application being 
filed for international registration and protection 
through the Madrid System.

Sl. No. Country No. of Trade-
marks filed

1 United States of 
America

2895

2 Switzerland 2042
3 China 1987
4 Germany 1679
5 India 1295
6 Italy 827
7 France 753
8 Japan 709
9 United Kingdom 650

10 Spain 329

The table 2 shows that the USA is the top 
international trademark filer in Bhutan followed 
by Switzerland and China. As of 2017, the USA, 
Switzerland and China has designated 2,895, 2,042 
and 1,987 applications respectively to Bhutan. The 
other top ten international filers are Germany, India, 
Italy, France, Japan, United Kingdom and Spain.

Table 2: Top Ten International
Trademarks filed in Bhutan

First Bhutanese Trademark filed

The first Bhutanese Trademark “Pema Brand” 
was filed by Mr. Yeshey Dorji, Wangpoh Intersales, 
Thimphu on July 20, 1997 for NICE class 30.

As of 2017, a total of 
16,938 applications 
have been filed and 

out of which, 180 are 
Bhutanese applications.”

“
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Some of the registered Bhutanese Trademarks
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Some of the registered international Trademark in Bhutan
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Table 3: Record of Revenue generation through the Trademark filings

National Filing System Madrid Filing System

Grand Total 
(National Filing 

and Madrid 
Filing) Remarks

Fiscal Year Amount (Nu.) Year Amount 
(CHF)

CHF 
converted to 

Nu.
Nu.

1999-2000  2000 11672.14 350,164.20 350,164.20

National 
filing revenue 
records for 
the fiscal 
years 1997 to 
2004 were not 
available as the 
works in both 
the RTIO and 
DoIP were done 
manually during 
those period.
The revenue 
through Madrid 
Filing System 
is deposited 
on Calender 
year basis 
by the World 
Intellectual 
Property 
Organization

2000-2001  2001 64727.98 1,875,914.14 1,875,914.14

2001-2002  2002 63517.87 1,842,018.23 1,842,018.23

2002-2003  2003 56580.6 1,697,400.00 1,697,400.00

2003-2004  2004 63698.35 1,910,950.50 1,910,950.50

2004-2005 598,350.00 2005 81771.1 2,453,133.00 3,051,483.00

2005-2006 603,700.00 2006 79846.61 3,353,557.62 3,957,257.62

2006-2007 1,571,000.00 2007 78681.66 3,304,629.72 4,875,629.72

2007-2008 2,527,400.00 2008 94622.29 4,045,499.12 6,572,899.12

2008-2009 929,200.00 2009 80832.22 3,960,778.78 4,889,978.78

2009-2010 884,700.00 2010 86188.87 4,253,420.73 5,138,120.73

2010-2011 537,400.00 2011 117,052.74 6,758,625.21 7,296,025.21

2011-2012 552,600.00 2012 116,069.29 6,661,216.55 7,213,816.55

2012-2013 788,490.00 2013 124,261.63 8,515,649.50 9,304,139.50

2013-2014 524,400.00 2014 122,684.25 8,000,239.94 8,524,639.94

2014-2015 945,700.00 2015 148,534.77 10,345,446.73 11,291,146.73

2015-2016 785,500.00 2016 134,344.38 8,600,727.21 9,386,227.21

2016-2017 1,113,600.00 2017 141,415.73 9,593,643.12 10,707,243.12

Total 12,362,040.00  1,666,502.48 87,523,014.30 99,885,054.30
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The Trademark Registration system also generates revenue gthrough registration. As of 2017, a total of 
Nu. 99.89 million has been generated by the Registry. The Trademark Registry also earns Swiss Franc 
from the international Trademark applications that are designated to Bhutan for registration through 
International Bureau of WIPO. As of 2017, a total of CHF 01.67 million has been deposited to the Royal 
Monetary Authority of Bhutan.

The Department of Intellectual Property, 
Ministry of Economic Affairs launched the annual 
National Trademark Award on April 6, 2018. The 
introduction of this award fits in well with the 
National Intellectual Property Policy 2018, which 
requires the Royal Government to implement 
measures to encourage innovation and creativity 
in the country.

The objective of the award was to recognize the 
role and significance of the trademark system in 
promoting brand competition leading to quality 
goods and services in the market.

This year, the award was presented to registered 
owners of the three best national trademarks in 
the cottage and small-scale industry category. 
The rationale for awarding to this category 
was to encourage small, individual and home-
based entrepreneurs to create, register and 

protect their trademarks, and to leverage on 
the benefits of the trademarks to enhance their 
competitiveness in the market.

The trademarks were assessed on five 
parameters: validity of trademark, use of 
trademarks, sale of products and services using 
the trademarks, employment and community 
development and overall business impact.

Cash award and certificates were presented to 
the winners on the award day. The 2018 National 
Trademark Award winners are:

1.     Ms. Tshejor’s Ayzey;
2.    Ms. Bhutan Alternatives, and
3.    Ms. Crystal Moon Products.

The prize money for the award was supported by 
the Department of Cottage and Small Industry, 
Ministry of Economic Affairs.

National Trademark Award 2018
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Peter Drucker, a well-known management guru, 
said that a “business enterprise has two basic 
functions: marketing and innovation. Marketing 
and innovation produce results; all the rest are 
costs.” Marketing and Innovation assists the 
business to gain financially by providing quality 
products and services to customers. IP plays a 
role in both of these functions, and specifically 
trademarks are of primary importance in the 
marketing process. Every product in the market 
faces competing products that are often almost 
identical, similar or good substitutes. Thus 
meeting or exceeding customers’ expectations 
is a challenging task, especially when tastes and 
preferences continuously evolve in a competitive 
marketplace, with many similar products 
catering for the same need. Only businesses that 
can meet these challenges can expect to develop 
and retain in the market.

To build trust, confidence and loyalty in its products, 
every business has to develop and maintain a 
distinct identity, image or reputation. Only then it 
is able to distinguish itself and its products from 
those of its competitors. Businesses accomplish 
this mostly through a distinctive trademark.

Every day, we are exposed to various attractive 
trademarks with distinctive signs that transmit 
multiple messages relating to authenticity, 
origin, quality, reliability and advantage of the 
goods and services that continuously whispers 
to customers with a message “buy me, I am 
better than the competition. I am what you need!” 
Trademarks play a pivotal role in the marketing 
strategy of differentiating products from those 
of others and in developing longer-term positive 
and often emotional relationships between the 

products and the customers.

Another important role of the Trademark is 
protecting the Public Health. Research highlights 
that apart from their common function of 
limiting consumer confusion, pharmaceutical 
trademarks can also have an indirect influence 
on improving general public health. Strong 
trademarks assists health professionals reduce 
medication errors, enable consumers to choose 
the medications that are right for them, and 
provide manufacturers with the incentive to both 
develop new drugs and monitor the safety of 
existing drugs.

Besides, the Trademark is also a highly lucrative 
revenue source through Trademark licensing 
and Trademark franchising. Of-late, considering 
the high value of Trademarks, they are also being 
used as a collateral for obtaining loans from the 
financial institutions in some of the countries like 
Singapore, USA, China and Thailand.

In Bhutan, the Trademark Registry was 
established in the year 1997.  As of 2017, a 
total of 16,938 applications have been filed 
to the Trademark Registry out of which 180 
are Bhutanese applications. The Trademark 
registration system is also the major revenue 
generator for the Department. A total of Nu. 
99.89 million has been generated by the 
Trademark Registry through the registration 
system. The Trademark Registry also earns 
Swiss Franc from the international Trademark 
applications that are designated to Bhutan for 
registration via the World Intellectual Property 
Organization. As of 2017, a total of 1.67 million 
Swiss Franc has been generated contributing to 

Trademark – An important tool for 
business 
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our foreign currency reserves. 

The top three international Trademark filers in 
Bhutan are USA, Switzerland and China. The first 
international trademark filed in Bhutan is a word 
mark “Cartier” by a French company dealing in 
jewellery and watches and the first Bhutanese 
Trademark filed is also a word mark Pema 
Brands” by Mr. Yeshey Dorji. 

Although the Trademarks filed by Bhutanese is 
comparatively low, however, with the various IP 
awareness and information sharing programs 
regularly being conducted by the Department, 
there is a gradual increase in the Bhutanese 
Trademarks being filed. Simultaneously, the 
enquiries on Trademark registration with the 
Registry have sharply increased, over the recent 
years.

As a part of the awareness program and also 
to implement the recently launched NIPP 2018 
wherein one of the strategic objectives of the 
policy states about providing incentives to 

encourage innovation and creativity, the first 
National Trademark Award was organized by 
the DoIP on April 6, 2018. The objective of the 
Trademark Award was to recognize the role 
and significance of the Trademark system and 
to encourage the creation, registration and use 
of Trademarks by the local business owners to 
enhance their development and competitiveness 
thus resulting to supply of quality goods and 
services in the market.

For the awards, the trademarks were mainly 
assessed on registration of trademark, usage 
of trademark on products & services, impact 
of trademark on the business and employment 
generation. Cash award and certificates were 
presented to the first three winners. 

With such program along with other awareness 
and tailored programs being conducted by 
the DoIP, it is envisaged that the people starts 
recognizing the importance of the Trademark and 
encourage them to create and use Trademark 
thereby assisting their business growth. 

TMR
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Introduction

Scientific and technological advances are integral 
part of modern economy, and it heavily relies on 
the patent system for its growth and development. 
Patent protects inventions, whether in the form of 
a product or a process, that provides a new way of 
doing something, or offers a new technical solution 
to a problem. Patents provide exclusive right for a 
limited period of time to commercially exploit the 
invention and to deter others not having the consent 
of the inventor from illegitimately benefiting from 
the technology. The patent system has been viewed 
to provide incentives for innovators by offering 
them recognition for their creativity and enabling 
them to recover the returns of their investment. 
For this reason, patent is a powerful business tool 
that allows innovators to develop a strong market 
position and also earn additional revenues through 
licensing.

In Bhutan, while there is relatively small industrial 
base, there has been some form of innovation and 
inventive activities that justified a need for granting 
protection through the patents. To this end, the 
Patent Registry was established in March 2012 
to facilitate registration and grant protection for 
inventions. 

CHAPTER 2

The Patent Registry undertakes the 
following mandates:

•	Process patent applications in line with 
the Industrial Property Act of the Kingdom 
of Bhutan and other international 
standards;

•	Provide advisory services to applicants;
•	Design and conduct advocacy and training 

programs;
•	Review and update legislations;
•	Assist the right holders in 

commercializing their works and 
maximizing their economic benefit; and 

•	 Establish Technology and Innovation 
Support Centers (TISCs) in relevant 
technical and business institutions in 
Bhutan.

Registration Services

One of the core functions of the Patent Registry 
is the registration of applications for Patents. As 
per the Industrial Property Act, an invention is 
patentable if it is new, involves an inventive step and 
is industrially applicable. An invention is considered 
to be new if it is not found anywhere in the world 
and inventive, if it is not obvious to a person skilled 
in the art. Invention should be capable of use in any 
kind of industry. 

PateNts
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The following are not patentable even if inventions 
meet the requirements of registration:

•	Discoveries, scientific theories and 
mathematical methods;

•	 Schemes, rules or methods for doing 
business, performing purely mental acts 
or playing games;

•	Methods for treatment of the human or 
animal body by surgery or therapy, as well 
as diagnostic methods practised on the 
human or animal body; and

•	 Inventions, the commercial exploitation of 
which would be contrary to public order 
or morality.

The Patent applications can be filed by duly filling up 
the application form PT-1 along with the submission 
of a patent specification which comprises of the 
title of the invention, a summary of the invention or 
abstract, detailed description on how the invention 
works with examples, drawings and claims. Claim is 
the most important part of the patent application 
that defines the scope of the protection sought by 
the applicant. While the national applicants can file 
directly to the office, foreign applicants are required 
to file through the local IP agents. Currently, there 
are four local IP agents namely: 

•	Clues & Colleagues
•	 Yishay & Associates 
•	Blue Lotus IP service and 
•	UC Associates. 

After the application is filed with DoIP, a series of 
assessment is carried out to check its compliance 
with the Act and the Rule. A formality examination 
is carried out to determine the correctness of the 
information that are provided in the application. 
The next major step is the substantive examination 
process to assess novelty and inventiveness of 
the inventions described in the application. Patent 
search and examination is a highly technical process, 
and most jurisdictions around the world outsource  

these assessments. Likewise, the Patent Registry 
do not conduct search and substantive examination, 
and presently is dependent on WIPO’s free search 
and examination support to the LDCs through the 
International Cooperation for Examination (ICE) 
program. As mentioned earlier, the search and 
substantive examination is not only technical in 
nature but also resource dependent. It is mostly 
carried out by International Search Authorities 
(ISA) which is designated by WIPO having technical 
competencies and required resources at their 
disposal. The role of the International Bureau of 
WIPO in this process is to assist the patent offices 
of LDCs to firstly search and examine their patent 
applications and secondly to build their long-term 
capabilities to at least be able to undertake formal 
and legal examination in addition to interpreting 
and making use of examination reports and written 
opinions of the ISAs . 

Although the search and substantive examination 
are carried out by ISA for applications filed in 
Bhutan, the registry reviews these reports in line 
with the requirements of the Act and the Rule, and 
independently delivers a decision of grant or refusal. 
Patents once granted is protected for twenty years 
from the date of filing and is subject to annual 
maintenance.

The Registry granted first two Patents; one national 
and one international on April 26, 2013 coinciding 
with the World IP Day celebration. The patents were 
granted for Grounding Electrode Earthing (GEE) 
Slab and New composition (anti-wrinkle) cream 
containing plant extracts for cosmetic treatment.

Patents on Genetic Resources 
(GR) and associated Traditional 
Knowledge (TK)

In the field of biotechnology and even traditional 
medicine, the patent system has come under 
fierce criticism from traditional communities and 
like-minded institutions for granting patents over 
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Genetic Resources (GR) and associated Traditional 
Knowledge (TK) that are illegally obtained by large 
corporations. There have been instances were 
the patents over GR and TK have been granted in 
some countries, and are typically referred as cases 
of biopiracy. This issue is multisectoral in nature 
and involves stakeholders from agriculture, health 
administration, food and drug administration, 
the private sector and the local communities. To 
prevent illegal access and misappropriation of 
GRs and associated TK, the Patent Registry has 
collaborated with the National Biodiversity Centre 
(NBC), Ministry of Agriculture and Forests, and 
the Department of Traditional Medicine Services 
(DTMS), Ministry of Health. One of the initiatives 
under this collaboration is to ensure that the Patent 
Registry do not grant patents on applications using 
GRs and associated TK by screening out applications 
that has not obtained prior approval from the NBC 
and the DTMS. 

Technology and Innovation Support 
Centers (TISCs)

Patent documents are a rich and important source 
of information on any technological fields as they 
disclose a wide range of information such as 
invention, modes of working the invention, drawings, 
description and background information on the state 
of the art. The access to patent database provides 
information on latest scientific and technological 
information and use the same to create innovative 
and competitive products and services. At present, 
researchers and innovators in Bhutan do not 
have access to patent databases, and it may have 
resulted in devoting efforts and resources in finding 
solutions to technical problems which are already 
solved elsewhere. 

To fill up the knowledge gap and to provide access 
to technology databases, the DoIP has established 
TISCs in College of Science and Technology, Chukha, 

Jigme Namgyel Engineering College, Dewathang 
and TechPark Ltd, Thimphu on June 20, 2018. The 
objective of TISCs is to strengthen local institutional 
capacity to access patent information and use 
of the patent system to stimulate innovation and 
economic growth. 

Patent Cooperation Treaty (PCT)

Patent Cooperation Treaty is an international patent 
filing treaty administered by WIPO. Presently with 152 
contracting states, it facilitates patent protection for 
inventions in multiple countries with one application, 
one set of fees and in one language. Countries have 
acknowledged that there are problems associated 
with the national filing system as it limits the freedom of 
applicants to protect their  patents in different countries 
at the same time. One of the important aspects of 
the patent system is the filing date, and applications 
that are filed beyond 12-month from first filing date 
are typically refused for registration. This is called the 
priority date claim under the Paris Convention. The 
PCT system eliminates this problem altogether as 
applicants have the choice to file their patent application 
in many countries within its 30 months period. While 
there are numerous benefits of the PCT system, the 
search report and first written opinion on the patent 
application comes handy to the applicants to decide 
whether or not to pursue their application further for 
registration in various other jurisdictions.

The Patent Registry aims to undertake an objective 
assessment of the benefit of the PCT system in 
protecting local inventions abroad. Further, through the 
PCT system, local innovators and applicants will have 
access to international inventions that are designated 
to Bhutan. This could provide opportunities for foreign 
and local collaborations in promoting innovation and 
creativity. Presently, DoIP is in the process of carrying 
out Preliminary National Interest Analysis on the 
accession to the PCT.
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Figure 2 shows that out of the 
total 41 applications, the number 
of applications filed by Bhutanese 
inventors was 16, accounting to 
39 percent of the total number 
of applications filed. The number 
of applications filed by foreign 
applicants was 25, which 
corresponds to 61 percent of 
the total applications filed with 
the registry.

National 39%

International 61% 
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Figure 1: Trend in the number of patent applications

Figure 2: Applications filed by national and foreign applicants

The figure 1 above illustrates that as of March 2018, the Registry has received 41 applications filed by  
national and foreign applicants. 

Statistical Overview

The Registry saw a steady rise in the applications within the first three years of its establishment. The 
number of applications filed in the Financial Year (FY) 2014-15 is the highest, which is ten applications 
and the lowest number of application was filed in the FY 2011-12,  which is only two applications.
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Table 1: International Patent 
applications received

Sl. no Name of the 
country

Number of 
applications

1 India 13
2 Dutch 4
3 Austria 2
4 USA 1
5 Malaysia 1
6 Brazil 1
7 Switzerland 1
8 Belgium 1

The majority of the applications from foreign 
applicants were filed claiming priority under the 
Paris Convention. The top filing countries were India, 
followed by Netherlands and Austria. The country 
wise break-up is shown in table 1.
 

Trend of Inventions

An analysis on trend of inventions filed during the 
last six years from March 2012 to March 2018 
in Table 2 shows that inventions in the field of 
mechanical and electrical tops the list which are 
mostly filed by national applicants. The inventions 
in the field of biotechnology, pharmaceuticals and 
metallurgy were mostly filed by foreign applicants.

Grounding Electrode Earthing 
(GEE) Slab:

This is the first Bhutanese invention granted 
patent in April 2013 to Mr. Jigme Tobgyel. The 
invention features a safe, cost effective, durable 
and maintenance free electrical grounding system 
that provides very low electrical resistance using 
steel wire meshes and/or long continuous bunched 
steel fibers embedded in conductive cement matrix 
to provide consistently lower electrical resistance 
(0.2-0.5 Ohm.cm) while simultaneously providing 
high mechanical strength. The exclusive rights 
conferred by the patent include stopping others 
from reproducing, importing, etc without the 
agreement of the owner.

The Druk Care Engineering firm that manufactured 
3500 GEE slabs since 2012 has sold around 3000 
slabs so far in Bhutan.  The price of 1 GEE slab is 
Nu.1000. The company says around 6000 man-
days of employment have been generated so far 
as and when required. The company also obtained 
Bhutan Standard Bureau (BSB) certification after 
three years of product performance scrutiny and 
market feedback. 

“The inventions in the field of mechanical and 
electrical tops the list which are mostly filed by national 
applicants. The inventions in the field of biotechnology, 
pharmaceuticals and metallurgy were mostly filed by 
foreign applicants.”
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This foreign patent was granted for invention 
relating to a process for cosmetic treatment 
developed from an extract of venus flytrap plant 
Dionaea muscipula and other composition for the 
skin and skin appendages to prevent accelerated or 
chronological aging e.g. wrinkles loss of firmness and 
elasticity, and increased pigmentation. The National 
Biodiversity Center, MoAF was fully involved and 
contributed as co-inventor of this cream jointly with 
the foreign company Quantum Pharmaceutical Ltd.  
The cream is manufactured outside the country.

Since genetic resources from Bhutan has been 
used, the company in turn contributes certain 
portion of the proceeds from the sale of this cream 
to the Bhutan Youth Development Fund through the 
Access and benefit sharing mechanism put in place 
by NBC, MoAF. According to the NBC, the company 
is still catching up with its niche markets in Japan, 
Switzerland, Hong Kong and some hotels  in Bhutan. 

New composition cream containing plant extracts for cosmetic 
treatment

>> First International Patent granted (Cosmetic 
cream containing  following plant extracts)

>>Cymbidium erythraeum >>Dionaea muscipula or Venus flytrap
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Table 2: Detailed information on the inventions and applicants

Sl. No. Name of the applicant Title of invention Nationality

1

National Biodiversity Center, Min-
istry of Agriculture and Forests 
and Quantum Pharmaceuticals 
Ltd based in Hongkong

New composition containing plant extracts 
for cosmetic treatment 

Swiss and 
Bhutanese

2 Mr. Jigme Tobgyel Cost effective maintenance free electrical 
grounding system Bhutanese

3 Mr. Tshering Namgyel Freedom bike application Bhutanese

4 LIM, PooiNguon and Loo, Siew 
Liam & SIA, Guen Ai

Information medium and a method of pro-
ducing the same Malaysian

5 Varadarajan Seshamani Non -CFC refrigerant Mixture for use in 
multistage auto cascade systems Indian

6 Dr. Basheer Ahamed, Naina Mo-
hamed Indian Abacus-digital Indian

7 ITC Limited
Polymeric powered coating composition 
for making liquid filled polymeric beads and 
method thereof 

Indian

8 National Biodiversity Centre Novel anti-malarial alkaloid compound  Bhutanese

9 Mr. Tshering Namgyel Electric bicycle Bhutanese

10 Mr.Tshering Namgyel RIB concrete wall Bhutanese

11 Paramount Surgimed Ltd. Retractable universal safety scalpel Indian

12 Mr. Jigme Tobgyel Cost -effective, clean and efficient biomass 
combustion system. Bhutanese

13 Mr. Jigme Tobgyel
Non-catalytic and multi biomass fuel com-
bustion apparatus with integrated gasifier 
and direct combustion functions.

Bhutanese

14 ITC Limted Rolling bundling mechanism for automatic 
opening and closing. Indian

15 Mr. Tashi Wangchuk Low cost Bhutan electric vehicle Bhutanese

16 Mr.Tshering Namgyel Electric garbage cleaning unit. Bhutanese

17 Mr.Tshering Namgyel Electric vacuum garbage cleaner Bhutanese

18 ITC Limited Packet for holding substantially elongated 
articles such as cigarettes. Indian

19 Altigreen Propulsion Labs Private 
Limited 

A motor-generator shaft with centrifugal 
fan blades. Indian

20 SP Advanced Engineering Materi-
als Private Limited 

A process of manufacturing bio-based 
hybrid advanced composites and product 
thereof.

Indian
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Sl. No. Name of the applicant Title of invention Nationality

21 Crystal Lagoons(Curacao) B.V    Floating lake system and methods of treat-
ing water within a floating lake Dutch

22 Cipla Limited Inhaler device Indian

23 Crystal Lagoons(Curacao) B.V System and method for maintaining water 
quality in large water bodies. Dutch

24 Visterra Inc. Antibody molecules to dengue virus and 
uses thereof. American

25 Andritz Hydro GmbH Process for repairing damage to hard coat-
ings. Austrian

26 Andritz Hydro GmbH Process for manufacture or assembly of 
turbines Austrian

27 Cipla (EU) Limited Breath actuated Inhaler Device Belgian

28
Indian Council of Medical Re-
search, Center for Applied Re-
search and Development (CARD)

Fly ash based mosquito larvicidal formula-
tions of Bacillus Thuringiensis var. Israelen-
sis (Serotype H14)

Indian

29 Mr. Namgay Food Grain Winnower operable manually 
and electrically. Bhutanese

30 Crystal Lagoons (Curacao) B.V. Suctioning device for large artificial water 
bodies Dutch

31 HSIL Limited Tamper evident security closure to access 
opening of a container, in particular a bottle. Indian

32 Mr. Namgay Nine grain sorting machine Bhutanese

33 Mr. Ugyen Jatsho Customized chopper motor cycle Bhutanese

34 Mr. Deependra Pourel Goods Hauling Machine Bhutanese

35 Mr. Garab Dorji Self starch reducing rice cooker apparatus Bhutanese

36 Nivia synthetics pvt. ltd A multi-fuze gaming object Indian

37 Carpi Tech B.V Method and device for the laying down of a 
geomembrane Dutch

38 Visterra, inc. Formulations of antibody molecules to 
dengue virus American

39 Vleaf Participacoes Ltd. A vertical-axis wind turbine Brazil

40 Serum Institute of India Private 
Ltd.

Improved methods for enhancing antibody 
productivity in mammalian cell culture and 
minimizing aggregation during downstream, 
formulation processes and stable antibody 
formulations obtained thereof

Indian

41 Mr. Sonam Tshering Thread/yarn spinning machine Bhutanese
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Revenue generation

The Registry generated revenue of Ngultrum 0.644 millions in fees for patent proceedings as illustrated 
in figure 3 below. 

Figure 3: Revenue generation through patent filing
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 During the first three years, the revenue collection fluctuated between Nu.30000 to Nu.50000. The 
highest amount of fees was collected in the FY 2015-16 at Nu.340000 which can be attributed to mainly 
increase in the number of foreign filings. However, in the following year, the revenue collection went down 
from Nu.340000 to Nu.20000 which is in contrast with the sharp increase of about 80% in the FY 2015-
16. Compared to the previous year, in FY 2017-18, the registry recorded 50% increase in the revenue 
collection at Nu.50000.

Year



DEPARTMENT OF INTELLECTUAL PROPERTY
MINISTRY OF ECONOMIC AFFAIRS

32   Annual IP Magazine, 2018     

Challenges

There are several challenges faced by the Patent 
Registry in the registration of patents. First, the 
Registry needs to build optimal capacity to handle 
increasing number of applications in various 
technological fields. The present examinars are 
with bio-science background who often face 
difficulty in carrying out search and examination of 
the inventions.  

Second, the Registry also faces difficulty in reviewing 
the examination reports prepared by donor offices 
through ICE, WIPO for Bhutan’s patent applications. 
This is in larger part attributable to highly technical 
nature of examination reports in a wide range of 
technological fields. Efforts are put in place to 
strengthen in-house capabilities in patent search 
and examination techniques. 

Finally, to build long term capabilities of the Patent 
Registry to address some of the challenges 
highlighted, DoIP engages with WIPO for capacity 
building assistance programs for the patent 
examinars

Future roadmap

The Registry aspires to carry out the following 
activities in the future: 

• Revision of the provisions on Patent
under the draft Bill to bring it into
relevancy to the present situation in the
country.

• Establishment and expansion of
Technology and Innovation Support
Centers (TISCs) network;

• Assist inventors in commercializing
and maximizing the economic utilization
of their inventions through exploring
publication of their works in international
and regional patent databases;

• Promote the development of
collaboration/networks of enterprises
with the universities, industries and
other institutions to engage in R&D and
innovative activities;

• Collaborate with international and
national agencies to explore and
introduce appropriate technologies and

• Assist and encourage the public
research institutions to collect and
disseminate appropriate technologies.

Efforts are put in place to strengthen in-
house capabilities in patent search and 

examination techniques. 

“
”
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The first objective of the Patent system is to 
enhance technological advancement through 
inventions and innovation. It strives to reward 
the inventors with certain monopoly right over 
their inventions for exploitation.  What has been 
realized recently is the enormous information 
the patent documents contain, which are 
made available to the public through official 
publications. The second objective, in this context 
is to provide access to patent database to the 
researchers and inventors around the world 
with the possibility to carry out value addition to 
the existing technologies instead of reinventing 
the wheel by laboring over existing solutions. 

Let’s consider a hypothetical case of an 
inventor named Ms. Pema. Pema invents a 
laser device capable of detecting edible and 
poisonous mushrooms in a nearby forest. 
The number of casualties from consuming 
poisonous mushrooms is on the rise. The society 
desperately needs a solution to prevent people 
from consuming such poisonous mushrooms, 
and save lives. Pema’s invention is a direct 
solution to solve this problem, and she claims 
to have invested a lot of time and resources 
for making this laser device. The technology 
behind this laser device is very simple; it changes 
color from green to red when pointed to the 
mushrooms, green color indicates edible and 
red color is poisonous mushrooms. 

In absence of a patent system, Pema’s invention 
can be easily exploited by others without her 
prior permission. Given the demand for such 
technology and the urgency to save human life 
from consuming harmful mushrooms, it could 
be sold in the market like a hot-cake. This will 

Why Patent System

lead to a situation of not only losing legitimate 
market share to benefit from her invention but 
also discourages her to further improve the 
invention. The ripple effect of such situation 
demotivates other members of the society from 
coming up with new and useful technologies. One 
of the drawbacks of not having a patent system 
is in the information sharing process. Pema will 
not reveal her ideas and inventions for the fear 
of losing it to her competitors and to those who 
free-ride on her intelligence. 

On the contrary, the existence of patent 
protection provides her exclusive rights to 
exploit the invention, and take legal actions on 
others who sells or manufactures her invention. 
This allows her to recoup her investment and 
encourages her to invest in further improving 
the technology as meeting the first objective of 
the patent system. 

The second objective of the patent system is 
to disclose the invention and make available for 
enthusiastic researchers to further improve on 
it. This creates a platform for sharing technical 
information, thereby helping researchers and 
innovators to benefit from access to scientific 
and technical information to develop new 
technologies and innovate. In the long run, 
this will enhance socio-economic development 
through innovation and creativity. 

In conclusion, the rationale of having a patent 
system is a win-win solution to the inventors 
and the public. At the expiry of the patent term 
protection, all information on the invention will 
remain in the public domain for free use and 
exploitation.  
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One of the arguments against the IP system, in 
particular the patent protection, is that because 
it confers proprietary rights, it is able to exert 
monopolistic control over how products and 
services are consumed in the market. The 
foundational principle of the patent protection 
is to encourage creative thinking and innovation, 
and exploitation of their inventions for a fair 
share of market as a legitimate return on their 
investments. Any new or novel invention that 
is capable of industrial application with a fair 
degree of inventiveness meets the requirement 
of patent protection. Of the several advantages, 
a twenty-year term of patent protection is 
generally proven to have given inventors or 
holders of patents, a reasonable time to harness 
and benefit from their original knowledge brought 
into the markets. 

This has formed the bedrock of patent protection 
to encourage industrial growth and innovation. 
However, is the purpose of the patent protection 
overlooked in certain sectors of development 
restricting market growth and access to 
products and services? Today, it continues to 
be debated whether the patent protection has 
unwarranted consequences in the area of public 
health, specifically in the access to medical 
treatments, medicines and other healthcare 
products. At the multilateral level, there have 
been efforts to bring clarity in the international 
treaties and agreements on trade, IP and public 
health. The Doha Declaration of 2001 on Trade-
related Aspects of Intellectual Property (TRIPS) 
Agreement of the World Trade Organization 
(WTO) and the Public Health has been one such 
global action that recognizes the gravity of the 
public health situation and emerging healthcare 
needs around the world that urges countries to 

Patents and Public health Issues

build the patent protection system in favor of it.  
For Bhutan, the obligation for providing patent 
protection in all fields of technology, including 
pharmaceuticals arise from its membership 
to the Paris Convention for the Protection of 
Industrial Property. As the protection of any 
IP is territorial, Bhutan enacted the Industrial 
Property Act that has provisions on subject 
matters of patents, trademark and industrial 
designs. 

The launch of patent registration system was 
highly welcome given the sudden rise in the need 
to protect innovation and technical creations not 
only for Bhutanese nationals but also for foreign 
nationals that began to have market in Bhutan. 
Although this milestone was perceived as a crucial 
step in promoting innovation, concerns remain 
on how to deal with the likely surge in the patent 
applications. Needless to mention, the ability to 
deal with patent applications is dependent on the 
search and examination capabilities to ensure 
quality patent are granted. The present focus, 
therefore, is on long-term institutional capacity 
building to develop the patent system that is well 
suited to the socio-economic and technological 
conditions in the country. 

The TRIPS Agreement, while requiring member 
countries to provide patents on all fields 
of technology provides an exception to the 
LDCs when it comes to granting of patents 
on pharmaceuticals. LDCs face enormous 
challenges to deal with public health situations 
because of lack of manufacturing capacities 
of medicines and treatments. The HIV/AIDS 
epidemic, and Malaria and Tuberculosis situation 
is a testimony of how LDCs continue to deal with 
it. As if it to defy odds, the non-communicable 
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diseases (NCDs) and multi-drug resistant 
situations, and other emerging healthcare 
needs pose increasing threats to sustainability 
of health system in LDCs. As a result, the Doha 
Declaration waived off the pharmaceutical 
patent protection by LDCs initially until January 
2016. It has now been further extended until 
2033. 

Bhutan’s health system has made tremendous 
progress in the last few decades, demonstrating 
leadership and commitment in the health sector. 
The Constitution guarantees access to basic 
healthcare to its citizen that is both sustainable 
and is able to withstand changes in the 
consumption and treatment patterns. In many 
ways, health care challenges and constraints 
that are faced by Bhutan is similar to ones that 
are faced by other LDCs, and it is sensible to 
exclude patents on pharmaceuticals so that it 
does not impede access to medical treatments 
and medicines. Policies on health and drug 
stress the importance of safeguarding national 
interest on public health during bilateral and 
multilateral trade negotiations, and undertake 
measures that act against promoting of access 
to health services. 

Health sector must evolve to respond to 
the changing needs of the people as disease 
patterns shift and growth of population exert 
pressure on the sustainability of the health 
system. One of the success parameters of the 
health system is measured in terms of access to 
affordable treatments and medicines. With low 
purchasing parity and limited disposable income, 
the population is not able to afford high priced 
treatments and medicines. Globally, Multinational 
Companies that manufacture drugs obtain 
patents and charge high prices on the medicines, 
making it inaccessible and unaffordable to 
masses. Typically, rival companies avoid investing 
in the manufacture of medicines that had 
patents on it for fear of lawsuits. It sent a clear 

message across the industry of the control by 
MNCs when it came to manufacture and sell of 
drugs and medicines. Pharmaceutical industry 
is highly research and investment intensive that 
involve significant resource and time to bring 
into market innovative medicines. Perhaps this 
has deterred competitors from venturing into 
manufacturing of pharmaceuticals. 

The entry into the market of generic 
pharmaceutical manufacturers began to sell 
generic medicines at a much cheaper prices 
that those of the MNCs.  This in turn has allowed 
widespread access to affordable treatments 
and medicines in developing countries. How is 
it possible as the manufacturing of medicines 
and investment requirement, and the patent 
protection armored competitors from entering 
into competition? The answer lies in the patent 
protection system. Patents are granted for 
process used in the manufacturing of the 
medicines and for the products. In the context 
of the WTO TRIPS Agreement, the LDC member 
states are exempted from providing product 
patents but they can choose to either grant or 
refuse process patents. By not providing product 
patents, the pharmaceutical manufacturers can 
innovate and create new process to manufacture 
the same medicines. This is referred to as 
generic medicines that have same qualities 
as the ones that are manufactured through 
the patented process. Obviously, the quality, 
safety and efficacy of the generic drug entry 
into market is regulated by drug administration 
to ensure that it is bioequivalent with the drug 
already approved for consumption. Therefore, 
generic pharmaceutical companies can invest 
in creating new process that do not infringe the 
patented process to manufacture medicines. 
The entry of number of generic drugs in the 
market creates competition and brings down 
the cost of the drugs. This not only provides 
option to consumers but also promotes access 
to affordable medicines. 
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In conclusion, the situation on patents and 
access to health technologies and medicines 
require alignment of policies and efforts of 
multi-sector agencies from trade, health, IP, 
competition authorities, drug administration 
and the industry. The patent law and the grant 
system is vital in supporting the access to health 
technologies and medicines, and in the pursuit 
of larger public health issues. At the same time, 
appropriate measures in the area of competition, 
drug regulation and the greater participation of 
the industry in building the local manufacturing 
capacity on pharmaceutical is even more crucial. 
These measures must gear to ensure availability 
and access to affordable health technologies 
and medicines in an uninterrupted manner. 

The DoIP has submitted to the Royal Government 
proposal to amend the provisions on patents 
in the existing Act. Several key flexibilities 
and safeguards are proposed that is aimed 
at supporting the Constitutional mandate of 
providing access to basic healthcare services 
to the citizen. It begins by excluding grant 
of product patents on pharmaceuticals as 

the premise of complimenting the efforts in 
promoting access to health technologies and 
medicines. Other flexibilities and limitations 
proposed are exclusion of patents on methods of 
treatment, new uses of known substances and 
natural substances. Further provisions include 
international exhaustion regime for parallel 
imports to allow entry of lower cost medicines, 
pharmacy preparations, non-commercial and 
experimental use, and the Bolar exception, 
provisions for pre-grant patent oppositions 
and grounds for compulsory licenses including 
health, unavailability or unaffordability of the 
patented product 

At a larger perspective, the proposed changes 
in the patent law is to align Bhutan’s overall 
efforts in the promoting access to affordable 
health technologies and medicines by taking into 
account the inherent challenges and constraints 
faced by the health sector. Furthermore, it is 
aimed at protecting the health of needy patients 
and save lives through making accessible 
and available affordable health technologies, 
medicines and other services

Typically, rival companies avoid 
investing in the manufacture of 

medicines that had patents 
on it for fear of lawsuits.

“
”
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Work Flow Chart on Patent Registration 
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Introduction

The Industrial Designs Registry, under the DoIP, 
is responsible for registration and protection of 
industrial designs in the country. The registration 
of industrial designs was commenced on May 1, 
2009 by the Executive Order of the Ministry that 
brought into force Part II and Part III of the Industrial 
Property Act and Rules thereto. The obligation of 
Bhutan to register and protect industrial designs 
emanates from Article 5quinquies of the Paris 
Convention for the Protection of Industrial Property, 
which Bhutan acceded in the year 2000. In terms 
of domestic situation, the launch of the registration 
system was highly welcome given the sudden rise 
in the need to protect innovation and creations by 
the local industry. This is evident from the growth 
of number of industries in the past decades that 
not only recognized the importance of innovation in 
enhancing their competitiveness in the market but 
also to build their confidence to continue to invest in 
innovation and bring into market new designs.

Prior to 2009, the DoIP was mostly involved in 
groundworks relating to launching of registration 
related activities for industrial designs. These are 
developing competencies on examination and 
registration process, Form and Fee Schedule, and 
carrying out programs to create awareness on the 
industrial designs system. 

Industrial designs of products play an important 
role in the growth of design-based industries 
through producing new and innovative designs 
of products. The Industrial Property Act provides 
the legal basis for designers to protect such new 
designs and exercise their rights in the market. Of 

CHAPTER 3

the several benefits of design protection, it acts as 
unique selling point for products. When determining 
the factors that are responsible for how products 
are bought in the market by consumers, it has been 
found that the aesthetic nature of products play a 
decisive role in the choice of their preferences.
Against this backdrop, the Industrial Designs 
Registry has been established to meet the following 
purpose:

•	 To facilitate registration and grant of 
rights on new industrial designs;

•	 To promote innovation in the industrial 
designs sector through providing legal 
protection on industrial design creations; 
and

•	 To promote knowledge and understanding 
of industrial designs by the private sector 
and the public, encourage its greater 
application.

 

Registration Services

The protection and promotion of industrial designs 
has two primary functions. First, the dissemination 
of new designs in the market benefit the economy as 
a whole, and stimulates further creative activity. As 
a result, new products are added in the market on 
daily basis. Second and more importantly, it benefits 
the designers who create new designs to exploit 
his or her design. If the new designs that are made 
public through sell and manufacture, and if it is not 
provided any form of protection, they can be copied by 
others.  Therefore, there is a need for a secure legal 
framework to ensure that the person who conceives 
the idea of a new design and manufactures it may 

iNdUstrial desiGNs



DEPARTMENT OF INTELLECTUAL PROPERTY
MINISTRY OF ECONOMIC AFFAIRS

  Annual IP Magazine, 2018  39      

reap the benefits of his or her creative activities.
Accordingly, the Industrial Property Act mandates 
to put in place a registration system of designs to 
provide statutory protection for new designs.
Industrial designs must be registered with the 
Industrial Designs Registry to qualify for protection 
and to recognize rights in the industrial designs. 

The criteria for registrability are 
that the design;

•	Must be new;
•	Must not be dictated by technical 

functional;
•	Must be industrially applicable; and
•	 It should not be contrary to public order 

or morality.

The newness of a design is determined by whether 
it has been publicly used in Bhutan or published 
both nationally and internationally. The newness 
of an industrial design is based on whether the 
industrial design is similar in appearance to any 
other industrial designs that currently exist within 
the public domain, not just on the Bhutanese 
Designs Database.

The following cannot be protected:

•	 Industrial designs that do not meet the 
requirements of novelty;

•	 Industrial designs that are considered to 
be dictated exclusively by the technical 
function of a product; such technical 
or functional design features may be 
protected, depending on the facts of each 
case, by other IP rights (e.g. patents, 
utility models or trade secrets);

•	 Industrial designs incorporating 
protected official symbols or emblems 
(such as the national flag); and

•	 Industrial designs that are considered 
contrary to public order or morality.

The application is processed by the Registry of 
Industrial Designs and if all conditions for grant of 
registration are met, the design is registered and 
certificate of registration is issued to the owner.
 The roles and responsibilities of the Registry can be 
summarized as below:

•	 In line with the Industrial Property and 
Rule therein and the Paris Convention 
for Protection of Industrial Property, 
Bhutan facilitates registration of industrial 
designs of the member states.

•	 The Registry is also required to protect 
and promote local industrial designs in 
other member states. Unfortunately, 
there is a low level of awareness on the 
importance of protection and economic 
exploitation of industrial designs.  This 
has resulted in the low number of local 
applications. To meet this objective, 
the Registry is required to design and 
implement promotional programmes and 
outreach activities on industrial design 
in close coordination with the Public 
Outreach Unit of the Department.

Applying for Registration of Industrial Designs
As filings are based on a “first-to-file” rule basis, 
filing of an industrial design should be made at 
the earliest possible time or before an article is 
disclosed to the public or as close to the date of 
creation of the design as possible. This also means 
that it cannot be sold, advertised or publicized in any 
form prior to filing the application. Prior disclosure 
will destroy the novelty of the design.

An industrial design registered in Bhutan is only 
protected in Bhutan. Protection in other countries 
can be obtained by filling application in each country 
separately. However, to protect the novelty and 
if it is desired to be protected in many countries, 
applications for registration will have to be filed 
within twelve months from the earliest date when 
it was first filed in any of the Paris Convention 
member countries. 
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Only the owner of an industrial design may apply 
to register the design, though an agent can 
be authorized to make application. Where an 
applicant’s ordinary residence or principal place 
of business is outside Bhutan, the applicant must 
appoint a Registered Agent with the Intellectual 
Property Department. 

Term of Protection

Once an industrial design is registered, the term 
of protection is five years, and is renewable for a 
further two consecutive terms of 5 years. The total 
duration of protection is 15 years.

Requirement of filing applications:
 
   Filing an application to register an 
   industrial design requires:  

•	A completed application form (Form - ID1) 
in English;

•	One copy of representation of the article 
to which the design is applied (drawings 
or photograph);

•	A statement of novelty in respect of the 
industrial designs to which the design is 
applied; and

•	Payment, in full, of the appropriate filing 
fee.

Examination:

•	 In terms of registration services provided 
by the Registry, the applications are 
examined against the requirements of 
Act and Rules during two stages—the 
Formality Examination and Substantive 
Examination.Data capture and entry are 
done in the Industrial Property Automation 
System, however, processing of the 
applications are still manually carried out.

•	 The Substantive Examination is carried 
out with expert advice from WIPO as 
well as through in-house analysis by 
searching free online databases (WIPO 
Hague Express Database, USPTO, Google 
Patents, ESPACENET)

•	 The processing of application takes on an 
average one to two years to deliver final 
decisions

Publication, Renewal and Post-
Registration Related Services:

•	 All applications are published in the Design 
Journal after the registration process is 
complete. The aim of the publication of Design 
Journal is to disseminate information on 
industrial designs and to invite invalidation of 
industrial designs from interested third party. 
The journals are published in the ministry 
website and shared to IP agents through 
emails.

•	 The Registry is required to provide post-
registration services such as facilitating 
ownership changes of industrial designs 
through licensing and assignment, invalidation 
processes and other advisory services.
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Major challenges:

•	 The Registry is not able to create a 
comprehensive search and examination 
system that provides effective and 
efficient registration services. This 
is mainly because of lack of in-house 
capacity to conduct expert analysis of 
industrial designs, searching database 
and interpretation of search reports, 
adoption of WIPO standards in 
processing applications, designing Forms 
and processes, and advising on drafting 
design specifications.

•	With limited manpower and in-house 
capability, the Registry is unable to meet 
several key objectives of the DoIP, such as:
•	 assisting clients/right holders in 

commercialization process and 
economic utilization of their industrial 
designs

•	 assessment of relevant design 
sectors (e.g., furniture, textile, 
bamboo and cane, packaging, and 
arts and crafts) and designing 
and implementing specialized 
programmes to build capability and 
skills development of these sector.

Ongoing Activities and Future 
Roadmap:

•	 The following are the plans and 
programmes of the Registry:

•	Revision of the provisions on the Industrial 
Designs under the draft Bill to bring it 
into relevancy to the present situation 
in the country. The aim is to facilitate 
registration and acquisition of industrial 
design rights in a more efficient manner.

•	Accession works on joining the Hague 
Agreement concerning International 
Registration of Industrial Design. In line 
with standing procedures of the RoGB, a 
national interest analysis study report will 
be submitted to determine the suitability 
of joining the Hague Agreement. This 
Agreement will facilitate registration of 
national industrial designs abroad with 
minimum filing requirements in many 
countries.

•	Designing and implementing specialized 
promotional programmes to create 
greater awareness on the effective use 
and application of industrial design to 
enhance competitiveness.

•	 Explore and implement fiscal and non-
fiscal incentives in line with the NIPP 2018 
to encourage promotion and protection of 
industrial designs

>> National registered design
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Figure 1: Trend in Industrial Design applications from 2009 to 2017
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Statistical overview

Unlike other IP applications, there are very low 
number of industrial design applications received 
for registration so far. The Registry has received 
19 industrial design application for registration 
from 2009 until 2018. Nonetheless, there is 
an evidence of prospect for growth of number 
of applications in the future, given the rise in 
industrial design products that are traded in the 
market. Further, there is a steady increase in the 
number of the industrial design-based industries, 
such as handicraft, furniture, textile and garment, 
and electronic products, which points toward 

the importance of industrial design protection. 
Therefore, through awareness and education, such 
businesses and enterprises can be encouraged to 
register and protect their industrial designs.

Industrial Design Application 
Trends

The figure 1 shows the number of industrial 
design application that was filed to the Registry 
for registration from 2009 to 2017. As it is clearly 
indicated, on average the Registry annually receives 
four applications only for registration.

The number of applications filed in 2009 and 2017 is the highest, which is four 
applications. While rest of the years saw two applications filed for registration, the 
lowest number of application was filed in the year 2013 and 2016, which is only one 
application.
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Figure 2: Nationalities of Industrial Design Applicants
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Figure 2 represents the nationalities of applicants 
who have filed industrial design applications in 
Bhutan.

 In terms of nationality of applicants, countries who 
are member of the Paris Convention have filed the 
applications in Bhutan.  At present, there is only 
national route of filing industrial design applications 
in Bhutan, which means all applications must be filed 
using locally registered IP Agents except for national 
applications.  Figure 2 represents that applicants 
from India has filed the highest number of industrial 
design applications at seven applications. This is 
closely followed by our own nationals who have filed 
six applications. The other applications have been 
filed from neighboring countries of Thailand and 
China.

>> National registered design
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Classes of Industrial Design Applications used for Registration in 
Bhutan
 
Industrial designs can be registered for variety of products from handicraft to textile, consumable products, 
furniture, automobile, kitchenware, and in many other areas. All industrial design applications for registration 
are classified according to some classes to enable the Registry for easy administration and management 
of applications. As per Section 44 of the Industrial Property Act Bhutan follows the Locarno Classification 
of Industrial Designs, to classify the Industrial Designs.

Figure 3 illustrates the classes of industrial designs that have been filed for registration in Bhutan. 
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There are seven classes of industrial designs used for registration of applications in Bhutan. So far, the 
industrial design class ‘Bottles and other means of containers ’have been designated by the applicants 
as the highest number of industrial design applications, which is six applications. Likewise, ‘Motor Cars, 
Buses, Lorries, Tables, and similar furniture’ have been designated as the second highest classes at 
three applications. The rest of classes of Agricultural Machinery, Building Materials, Textile Fabrics, 
Tents and Accessories, and Medals and Badges, all have below two applications.

Figure 3: Classes of Industrial Designs filed in Bhutan
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ID1 Filing correction date is 
due (within 2 months) 
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DoIP in Social & Team Building 
activities

A time to meet... where visions are born
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A time to sow... and let flowers bloom



DEPARTMENT OF INTELLECTUAL PROPERTY
MINISTRY OF ECONOMIC AFFAIRS

48   Annual IP Magazine, 2018     

A Time for diplomacy...     and new horizons
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A Time for diplomacy...     and new horizons
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Background

The Copyright Division oversees matters relating 
to copyright in line with the Copyright Act. The 
following are the roles and responsibilities of the 
Division: 

•	Promotion and protection of literary and 
artistic works in line with the Copyright 
Act of the Kingdom of Bhutan, 2001;

•	Draft Rules and Regulations on Copyright 
and Related Rights;

•	Design, collaborate and conduct 
awareness and training programs to 
promote knowledge and understanding 
of copyright and related rights;

•	 Voluntary registration/deposit of 
copyright and related rights works and 
maintain database;

•	Maintain inventory on copyright and 
related rights works;

•	 Facilitate administration and 
management of copyright and related 
rights through establishment of Collective 
Management Organizations (CMOs);

•	Review legislations and policies on 
copyright and study international treaties 
and conventions for accession and

•	Provide advisory services to right-holders.

CHAPTER 4

The Voluntary Deposit and 
Registration System

The Berne Convention requires member states to 
protect copyright without undue formalities and 
administration. Copyright protection is automatic 
once a work is created. In Bhutan also, the 
registration of works is not mandatory to acquire 
copyright protection. Nonetheless, the Division felt 
a need to assist owners of copyright in establishing 
their ownership over works in times of litigation. 
Accordingly, in 2012 the Division set up the Voluntary 
Deposit and Registration system (VDRS) of copyright 
with an aim to effectively establish prima-facie 
evidence over their works. The VDRS assists the 
owners to establish a simple and effective means to 
clearly establish authorship and to foster a greater 
degree of respect for the moral and economic rights 
of owners. 

Ever since the launch of the system, various copyright 
works such as books, audios, movie scripts etc, has 
been registered. The system has given the right 
holders confidence to commercialize and benefit 
from their creative works.

In spite of the fact that the registration of work is 
on a voluntary basis, the number of applications has 
been gradually increasing. This is expected to further 
increase as people become better aware on the 
importance of registering their works. As of now the 
office has received 163 works under the system. 

COPYRIGHT AND RELATED 
riGHts
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Statistical overview 

Figure 1: Number of works registered in a year
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Figure 1 above shows the number of copyright works registered anualy. As it is clear, the Division registered 
21 works when the VDRS was launched in 2012. The Division received the highest number of works for 
registration in the year 2015 with 100 works. It is noted that as the registration system is on a voluntary 
basis, the registration solely depends on the interests to voluntarily register their works. As a result, 
applications received varies across each year.

SL. No Work Category Total
1 Literary work 116
2 Dramatic Work 14
3 Derivative Work 0
4 Musical Work 8
5 Artistic Work 25
 Grand Total 163

Table 1: Categories of works 
received for registration

Copyright protects original expressions which 
includes literary works, artistic works, dramatic 
works, audio-visual, derivative works and musical 
works. Table 1 gives the category of works that is 
registered. The Division has received the highest 
number applications in the field of literary works 
ranging from books, articles, proposals and other 
writings. A good number of other works like songs, 
movie scripts, movies, drawings and art works are 
also registered under dramatic, musical and artistic 
works. There are no applications filed for derivative 
work till now.
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Figure 2: Revenue generation from registration of copyright
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The figure 2 illustrates the revenue generation by the Copyright Division through VDRS. From the inception 
of the office till May 2018, the Division has generated a total of Nu. 35,300 through collection of fees. The 
maximum amount of fees of Nu. 19,800 was collected by the Division in the year 2015. On the other hand,  
the year 2013 marks minimum amount of fees of Nu. 900 collected by the Division. Although the figure 
shows collection of fees amounting to Nu. 800 in the year 2018, it only encapsulates 5 months (i.e. from 
January-May) in the year 2018. 

Membership to International Treaties and Conventions

The Berne  Convention is the oldest international convention governing Copyright and it is aimed to 
harmonize the copyright laws of the contracting states. The changing face of Copyright especially with the 
rise and advancement of digital technology has consequently broadened the scope of copyright as well as 
its challenges. In addition, this has compelled a need to step up efforts and give stronger protection to the 
creators over their creations in the new marketplace. 
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>> Copyright consultation meeting on Internet Treaties 2018

Awareness raising activities

The level of awareness on copyright and related 
rights is still relatively low amongst the people. Due 
to limited awareness, there is limited appreciation 
and acknowledgment for creative works and 
infringement of works is widespread. It is critical to 
fully recognize and appreciate the importance of 
copyright and related rights to enhance and garner 
participation, cooperation and support from the 
stakeholders and users alike, without which the 
copyright regime may reach an impasse. Awareness 
on copyright and related rights is very critical, and 
an important mechanism for the progressive 
development and contribution of creative sectors in 
the country. The importance of the copyright based 
industries is illustrated below from a study conducted 
by WIPO “Economic contribution of copyright based 
industries”.

To address these challenges and to foster stronger 
protection, and keep abreast of new developments 
in the field of Copyright and Related Rights, the 
Division aims to carryout feasibility studies the 
relevance of acceding to the following major 
international treaties or conventions on Copyright: 

• The WIPO Copyright Treaty
• The WIPO Performances and

Phonograms Treaty
• Beijing Treaty on Audiovisual

Performances
• The Marrakesh Treaty
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Figure 3: Economic contribution of copyright based industries
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Source: WIPO

The above graph shows the contribution of copyright 
based industries in the countries listed on the graph. 
The blue bar represents the percentage contribution 
to GDP and the red bar represents contribution to 
employment. As per the study, in Bhutan Copyright 
based industries contributed 5.5% of GDP and 10.1% 
in terms of total employment. 

In terms of awareness raising activities, the division 
has organized numerous Regional, Sub-Regional and 
National seminars/workshops. These workshops 
and seminars have covered various stakeholders 
representing business, copyright-based industries, 
businesses, enforcement agencies, government 
agencies and education institutions. The World 
IP Day has also been used as a major platform to 
disseminate information to educate people about 
copyright. Apart from the numerous awareness 

workshop on copyright and related rights, the 
office also used other awareness approaches like, 
developing and sharing brochures, tv spotsto the 
public, in an effort to raise the level of awareness.

Even with numerous awareness activities already 
carried out in the past, awareness programs 
remains a top priority for the office. There is a long-
term need to continue with awareness activities by 
improving and developing new promotional materials 
to suit the need of changing time and taste of people 
to enhance awareness amongst the people. In doing 
so, in addition to the existing promotional materials, 
the office intends to develop other materials like 
audio spots, theme songs, video clips, T.V animation 
spots, comic books in the near future to enhance the 
awareness of copyright and related rights. 
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Collective Management 
Organization (CMO)

The Division has been working  on the establishment 
of a Collective Management (CMO) in the country 
in order to streamline the management of rights.   
Bhutan does not have a CMO as of now. In the past 
the financial constraint, marketplace and size of the 
Copyright Industries were insignificant to establish a 
CMO. At the same time the existing Act doesn’t have 
clear provisions to enable the establishment and 
operation of CMOs. 

In the recent years there has been a remarkable 
growth in the copyright sector, especially the 
entertainment sector has advanced rapidly. With 
a sizable market and continuously growing creative 
sector, right holders and associations have been 
strongly calling for the establishment of a CMO. 
Right holders have For instance, during meetings/
workshops right holders have raised the need to 

establish the first music CMO in order to facilitate 
stronger protection and promotion of the music 
industry. However, without clear provisions to 
establish and operate a CMO, the consideration 
to establish a CMO would be challenging until the 
new copyright act is adopted. A separate chapter 
stipulating the provisions for the establishment and 
operation of CMO has been proposed in the new 
copyright bill. The provisions on CMO would ensure 
the smooth establishment and functioning of the 
CMOs. 

In short, the whole purpose of a CMO is to administer 
the rights of the individual copyright owners/authors 
in collecting remuneration for use of their copyright 
works and to serve as a single point of access of 
copyright works for the users. The royalties collected 
by the CMO from the users is then distributed to the 
copyright owners/authors which eases the burden 
on both the copyright owners as well as the users.

National workshop on copyright and related rights
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Copyright and cultural industry

Copyright is a legal term used to describe the 
rights that creators have over their literary 
and artistic works. Copyright protects literary, 
artistic, musical works, photographs,  graphic 
and sculptural works, audio-visual works, films, 
computer programs and software, as well as 
related rights, i.e. the rights of performers, 
producers of phonograms and broadcasting 
organizations.

There are two types of rights under copyright: 
economic rights, which allow the rights holders 
to derive financial reward from the use copyright 
works by others; and moral rights, which allow 
the authors to take certain actions to preserve 

the personal link between themselves and their 
works. According to the Copyright Act, the 
economic and moral rights are protected during 
the life of the author and for fifty years after the 
author’s death. The existence of such exclusive 
rights is also the legal basis for contractual 
arrangements between the creators or the 
ones developing the idea, on the one hand, and 
the institutions or entrepreneurs wishing to use 
those ideas in the manufacturing process, on 
the other.

The recognition of the author, and the protection 
of their rights and of the rights of those who 
invest in the making of their creations and/or 

Annual ritual performed in remote village in Lhuentse
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commercialization of their creativity contributes 
positively to socio-economic development. 
The copyright as it now exists in virtually every 
civilized country is a vital part of modern society’s 
infrastructure, serving the entire community. It 
is the foundation on which the cultural industry 
of a country rests. In other words, the copyright 
provide an enabling environment for the cultural 
industry which encompasses of individuals, 
institutions and enterprises that undertakes 
the production and distribution of educational, 
scientific and cultural materials, newspapers, 
periodicals, printing, advertising, radio and 
television broadcasting; sound recordings, 
music and audio-visual works, motion pictures 
and films; and computer software. 

The orderly acquisition and transfer of rights 
which take place within the copyright system are 
indispensable to the entire media-newspapers, 
journals, radio and television, of course, the whole 
world of entertainment-theatres, concerts, films, 
record production, and broadcasting. All depend 
upon a regular supply of literary, dramatic, 
musical and artistic works, the creation and 
dissemination of which is stimulated and 
regulated by the copyright system.

In addition, there are related noncore industries 
and institutions whose activities are in some 
measure copyright-dependent. These include 
those industries that deal with the production 
of equipment or hardware needed. Protection 
of Cultural Industry and Traditional Knowledge 
for the use of copyrighted material (radios, 
television sets, computers, recording and 
listening devices), as well as the output of 
printers, binders, paper and printing machine 
manufacturers, which contribute to the output 
of the copyright industries; and, of course, such 
institutions as libraries, theatres, and so on. 

The copyright industry represents, in some 
countries, the fastest growing sector of the 
economy, creating considerable employment 
generation and having an increasing export 
performance and potential. The contribution 
of this industry to the gross national product 
is also bound to increase in the years to come, 
in a number of rapidly growing developing 
countries, which are taking up both the new 
challenges and the new opportunities thrown 
up by the increasing borderless dimension of 
trade and economy. The income from exports of 
copyrighted products has also increased sizably 
in a number of countries. These include exports 
of popular culture—movies, music, television 
programs, books and computer software, the 
biggest exports being mass products of popular 
culture-movies, music, television. 

Encouragement of creativity in literary and 
artistic works, by its effective protection through 
modernized national copyright legislation and 
the determined enforcement of such legislation 
in the face of the emerging technologies, is an 
important contributory factor in socio-economic 
and cultural development of a country as it 
encourages, attracts and sustains investments 
in the cultural industry. Copyright system 
facilitates the wellbeing of human life and in many 
cases help human being live longer. Copyright 
system stirs interests among people concerned. 
It provides income and causes movement of 
all kinds of resources and therefore creates 
industry and commerce. 

In conclusion, the socio-economic growth 
depends increasingly on international 
competitiveness of economy, of industry and 
business. Such competitiveness is driven by 
knowledge based technological progress, which 
later is in turn, is encouraged, promoted and 
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substantially helped through effective use of 
intellectual property or copyright protection. 
Effective use of the IP system or the copyright 
system by governments and by the private 
sectors, as well as strict enforcement by the 
judiciary and other enforcement agencies is an 

essential ingredient of socio-economic development. 
Our security and sovereignty as a small country in 
the ensuing century depends to a substantial extent 
on our quest for qualitative competitiveness in trade, 
industry and business to which the intellectual 
property system is an integral part.

Traditional Cultural Expressions (TCEs) are 
integral part of developing countries. TCEs are 
very much connected with the people, place and 
history of a community. TCEs generally refers to 
the works of indigenous people and traditional 
communities and often referred to as “folklore’ 
in the international community. Although there 
is no globally accepted definition of TCEs, a 
definition proposed in the Model Provisions by the 
WIPO describes TCEs as “production consisting 
of characteristic element of the traditional 
artistic heritage developed and maintained by a 
community…” In this context, four categories of 
TCEs are identified: verbal expressions, musical 
expressions, expressions by actions and tangible 
expressions. Bhutanese traditional songs, 
dances, folk tales as well as traditional textiles 
fall well within the meaning of TCEs. 

The important traits of TCEs reflect a 
community’s cultural and social background 
and consists of characteristic elements of a 
community’s heritage. Creators of TCEs are 
generally unknown and unidentified and are 
often belong to the community collectively. As 
TCEs belong to a community, they are vital to 
the cultural and social identities of indigenous 
and local communities. The following are the key 
characteristics of TCEs:

• Result of creative intellectual activity;
• Passed down from past generation,

either orally or by imitation;
• Reflect a community’s cultural

heritage and social identity; and
• Constantly evolving, developing and

recreated within the community.

An introduction to Traditional Cultural 
Expressions
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No international legal instrument concerning TCEs 
has been promulgated thus far albeit several 
attempts by the relevant international agencies. 
Following are the timeline for major international 
events for the protection of TCEs:

1967 - The need for legal protection of TCEs was 
raised by newly independent African countries 
in 1960s. To address this concern, the Berne 
Convention for Protection of Literary and Artistic 
Work was revised by inserting Article 15.4 in 1967 
to accommodate the protection of unpublished 
works of unknown authors. The intention of 
this revision was to address the lacuna for the 
protection of TCEs within the purview of literary 
and artistic work under copyright regime. However, 
this revision has been regarded as inadequate for 
the protection of TCEs and the members of the 
Berne Convention have not used it.

1982 - Recognizing the lack of standard 
legal protection system, UNESCO and WIPO 
collaborated together and developed model 
provisions for national laws. The intention of the 
two UN agencies were to gradually transform 
those model provisions into an international treaty, 
which was unsuccessful. 

1996 – WIPO member states adopted the WIPO 
Performance and Phonograms Treaty (WPPT), 
which provides protection for a performer of an 
expression of folklore.

1997 – UNESCO-WIPO World Forum on the 
Protection of Folklore was convened in Thailand. 
1998 - WIPO establish a new program to address 
emerging global IP issues including the protection 
of TK and TCEs. This program was launched 
because many developing countries become more 
assertive of their IP interest following the TRIPS 

history of IP and TCEs, and its progress

Agreement. 

2000 - WIPO members established the 
Intergovernmental Committee on Intellectual 
Property, Genetic Resources, Traditional Knowledge 
and Folklore (IGC) to discuss the burgeoning 
issues multilaterally and with a view to possible 
international norms. The IGC began discussion 
the issues and possible solutions and from 2010, 
IGC launched “text-based negotiations” with the 
objective of reaching agreement on the text of an 
international legal instrument. The negotiation are 
still in the process. The IGC has come up with a 
draft text of international instruments on TCEs, 
which comprises provisions on all the key legal 
issues. However, difference remains on the core 
issues such as the definition of TCEs, beneficiaries 
of protection, scope of rights and exceptions and 
limitations. 

2007 – The United Nations adopted the U.N. 
Declaration on the Rights of Indigenous People, 
which highlighted the need to find a legal approach 
that fall outside the framework of the Berne 
Convention. 

TCEs and IP Laws

Although there is consensus among the IP experts 
that TCEs may be protected under the existing IP 
regime such as literary and artistic work under 
copyright law and as textile design under industrial 
design law, however, the different nature of TCEs 
limit its consideration for protection under the 
IP laws. For example, different concepts such 
as ownership, originality and duration of term of 
protection could limit its scope of protections under 
the conventional IP system. The global experience 
in the area of TCEs protection shows that it is 
difficult to provide single comprehensive solutions, 
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which will suit all legal and cultural, environment 
and traditional communities in all countries. In 
several countries, TCEs are protected under the 
existing IP system such as copyright, certification 
mark, unfair competition law etc. 

A burgeoning concern

There is a growing concern among traditional 
and indigenous communities regarding 
misappropriation of TCEs for commercial purpose 
without their consent. Most concern relates to loss 
of their rights in TCEs when valuable pieces of TCEs 
are taken from their communities, reproduced 
in industrial scale using modern technology and 
sold in markets for profit. The recent incident 
of Bhutanese textiles allegedly reproduced by 
a Company in France for commercial purpose 
without permission from the local community is a 
fine example of commercial exploitation of TCEs by 
developed countries. The more unfortunate side 
of this incident is that the company responsible 
for reproduction failed to provide its rightful 
source and instead, claimed its source in China. 
There are numerous similar such instances of 
misappropriation around the world. 

TCEs protection under Bhutanese law

Bhutanese culture and tradition are no doubt 
unique and fascinating. These are passed down 
from the past generations and there is an 
intimate connection between the culture and the 
communities. The Constitution of the Kingdom 
of Bhutan recognizes the importance of cultural 
heritage. Article 4 of the Constitution states that 
the State shall endeavor to preserve, protect and 
promote cultural heritage to enrich society and 
the cultural life of the people. Article 4 further 
mandates the States to recognize culture as 
the evolving dynamic force and endeavor to 
strengthen and facilitate the continued traditional 
values and institutions that are sustainable as 

a progressive society. Research on local arts, 
customs, knowledge and culture is also mandated 
by the Constitution.

Despite the importance of culture enshrined in 
the Constitution, there are only handful of legal 
instruments enacted to protect certain aspect 
of culture. The Legal Deposit Act (1999) aimed at 
collecting, persevering and managing documentary 
heritage, and the Movable Cultural Property 
Act of Bhutan (2005) to conserve and protect 
movable property in the country. Currently there 
is no specific law protecting intangible cultural 
properties/TCEs. However, Section 5 (d) of the 
Copyright Act accords protection of ‘expression 
of folklore’, which mirrors with the Article 2 of the 
WIPO Performance and Phonogram Treaty. For 
now, expression of folklore is only component of 
TCEs protection by law in Bhutan.  Nevertheless, 
a number of laws and policy concerning TCEs are 
in the offing such as the Cultural Heritage Bill, 
National Archive Bill, Cultural Policy etc.  Whether 
these laws and policies will prove to be sufficient  
or whether a sui generis system is required is for 
the adequate protection of TCEs in Bhutan is the 
question remains to be answered in time. 

Conclusion

The importance of protecting TCEs remains 
undisputed albeit long standing disagreement in 
the international fora to promulgate a common 
legal instrument. In the meantime, some countries 
have elected to protect TCEs though a sui 
generis measures. For example, Philippines has 
promulgated stand-alone IP-like legislation for the 
protection of TCEs while many other countries 
have used copyright laws to protected TCEs. 

In view of the above, perhaps it is timely for relevant 
agencies to consider options to adopt a sui generis 
system to protect Bhutan’s rich and unique TCEs 
as well. The NIPP 2018 provides policy objectives of 
defensive protection of country’s TCEs. 
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Copyright is a bundle of exclusive legal rights 
accorded to the authors of original intellectual 
creations in literary and artistic work domain. The 
derivative works such as translation, adaptation 
and other transformation of copyright works are 
protected as well. Section 8 of the Copyright Act 
provides Economic Rights, which are associated 
with the economic exploitation of works by the 
authors such as right of reproduction, right to 
make derivative work, right to distribution etc. 
Independent of the Economic Rights, Section 
9 of the Copyright Act provides for the Moral 
Rights to the authors to claim authorship in 
his work and/or to object to any distortion and 
other modification in his work. 

A person who violates these rights accorded 
under the Copyright Act shall be deem to have 
infringed the right of the author. Copyright 
infringement occurs when a person other 
than the copyright holder exercise economic 
and moral rights without the permission of the 
copyright holder.  Although there are sets of 
limitations and exceptions to these exclusive 
rights. Section 10 – 17 of the Copyright Act 
enumerates these limitations and exceptions.

Remedies under the Copyright Act

Part IV of the Copyright Act provides copyright 
enforcement mechanism. A person aggrieved of 
by the infringement of his right may resort to the 
following remedies. 

Provisional Measures

Provisional measures are indispensable traits 
of copyright enforcement mechanism. It is a 
pre-trial measures that allows the right holder 

Copyright Infringement and its remedies

to instantly prevent the act of infringement and 
the seizure of infringement copies, equipment 
used for copying. This way provisional measure 
can stop ongoing infringement, stop further 
infringement and help right holder to preserve 
essential evidence. 

A person whose rights have been infringed can 
resort to provisional measures stipulated under 
section 28 of the Copyright Act. Under this, a 
person can approach the court having a civil 
jurisdiction arising under the Act. The Court 
have the authority on such term as it may deem 
reasonable to grant injunction to prohibit the 
committing, or the continuation of committing 
of infringement of any right protected under the 
Copyright Act. 

In addition, the Court has also authority to order 
for the impounding of copies of work or sound 
recordings suspected to have been made or 
imported without the authorization of the owner 
of any right protected under the Copyright Act 
where making or importation of copies is subject 
to such authorization, as well as of the packaging 
of, the implements that could be used for the 
making of, and the documents, accounts or 
business papers referring to, such copies. 

Search and seizure

The Act also provides that the provisions of the 
civil and criminal law dealing with the search 
and seizure shall apply mutatis mutandis 
on infringement of copyright. In this regard, 
Chapter 29, 31 and 31 of the Civil and Criminal 
Procedure Code of Bhutan, 2001 which deal 
with the Search by Warrant, Search without 
Warrant and Seizure of Article respectively are 
relevant. 



DEPARTMENT OF INTELLECTUAL PROPERTY
MINISTRY OF ECONOMIC AFFAIRS

62   Annual IP Magazine, 2018     

Border Measures

Section 28 (3) of the Copyright provides that 
“ the provision of Customs Rule dealing with 
suspension and release of suspected illegal 
goods shall apply mutatis mutandis on articles 
and implements protected under this Act’. In 
this regard, the Customs Act, 2017 does not 
explicitly provides for the suspension of infringing 
copyright goods. However, Section 130 (3) of the 
Customs Act stipulates that the Department 
of Revenue and Customs may detain a person, 
goods, documents or conveyance if the goods 
are suspected to have imported or exported 
in contravention with the Customs Act or any 
other law in force. Further, Section 132 of the 
Customs Act states that “[The] department shall 
seize goods, documents and conveyance, if there 
is reason to believe that goods, documents and 
conveyance are liable for confiscation under this 
Act or for inquiry under this Act or any other 
laws in force. In addition, Section 136 (1) of the 
Customs Act provides that the imported or 
exported goods shall be liable for confiscation if 
it contravenes to the restriction or prohibition 
under the Customs Act or any other law in force. 
The legal intent of the Customs Act for using 
“any other laws in force” is to converge all the 
relevant laws under its scope. As such, any goods 
imported which contravenes the Copyright Act 
shall be dealt as per the Customs Act. 

It is also worthwhile to note that Customs 
Rules and Regulation 2017 has listed infringing 
copyright goods as Restricted Goods. In light 
of the legal framework provided under both 
Copyright Act and Customs Act, the Department 
of Revenue and Customs has the power to 
execute the border measures against the inflow 
of infringing copyright goods. 

Summary of provisional measures

Injunction order by court
Impound illegal copies
Search and seizure as per Civil and Criminal 
Procedure Code
Border measures as per Customs law 

Civil Remedies 

Section 29 of the Copyright Act enumerates 
types of civil remedies available to the owner 
of copyright whose right has been infringed. 
Section 29 (1) states that infringer shall be liable 
to pay damages for the prejudice suffered by the 
copyright owner as a consequence of the act 
of infringement as well as payment of copyright 
owner’s expenses caused by the infringement 
including legal costs. This section provides 
guidance to the court while determining the 
amount of damages by requiring the courts to 
take into consideration the relevant provisions of 
the civil laws, take into account the importance 
of the material and moral prejudice suffered by 
the owner of the right, as well as the importance 
of the infringer’s profit attributable to the 
infringement. 

There is a provison under the Section, which 
stipulates the concept of innocent infringement. 
It states that where the infringer did not know or 
had no reasonable ground to know that he was 
engaged in infringing activity, the court may limit 
damages to the infringer’s profit, attributable 
to the infringement and/or pre-established 
damages. 

In cases where the infringing copies exists, the 
Court has the authority to order the destruction 
or other reasonable disposition of those copies 
and their packaging, outside the channel of 
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commerce in such a manner as to avoid any 
harm cases to the right holder, unless the owner 
of the right requests otherwise. 

Section 29 (3) provides that if there is a danger 
that implements may be used to commit, or 
continue to commit, acts of infringement, the 
court shall order their destruction or other 
reasonable disposition outside the channel of 
commerce in such a manner as to minimize 
the risks of further infringements, including 
surrender to the owner of the right. 

Section 29(4) further provides that if there is 
a danger that any acts of infringement may be 
continued, the court shall expressly order that 
such acts not be committed. Furthermore, the 
court shall fix a fine, from Nu. 5, 000 to Nu. 
50, 000/- to be paid id the court order is not 
respected. 

Summary of civil remedies

• Infringer to pay damages, loss suffered
by copyright owners including legal
cost

• Court order for destruction and
disposition of illegal copies

• Court order to stop infringement acts;
fine of Nu. 5000 – Nu. 50000 for not
respecting court order

Criminal Sanctions

Copyright is a private right and as such copyright 
infringement litigations are mostly civil in nature. 
However, certain cases copyright infringement 
cases may be attributable to criminal offense. 
Copyright Act of Bhutan provides for threshold 
for criminal liability. The Section 30 (1) of the Act 
states that any infringement of a right protected 
under the Act, if committed willfully, or by 
negligence, and for profit-making purposes, shall 
be constituted as criminal copyright infringement. 
Sanctions for such criminal infringement shall be 

punishable by imprisonment for a period of up 
to one year or by a fine up to Nu 1,000,000 or 
by both. While fixing the amount of the fine, the 
court should take into account the defendant’s 
profits attributable to the infringement. Section 
30 (2) further states that the court shall have 
the authority to increase the upper limit of the 
penalties specified above up to double where the 
defendant has been convicted for a new act of 
infringement within five years of his conviction 
for a previous infringement. 

   Summary of criminal sanctions

• Willful act, or
• gross negligence; and
• for profit making purposes:
• Up to one year imprisonment or fine

up to Nu. 1,000,000 or both;
• Court to increase the upper limit

of above penalties to double if the
defendant is convicted for new act
of infringement within 5 years of his
conviction

Measures, Remedies and Sanctions against 
Abuses in Respect of Technical Means.

The Copyright Act of Bhutan also has anti-
circumvention provisions, which provide 
legal protection for Technological Protection 
Measures (TPM) such as copy of control CDs, 
region coding on DVDs, and access controls 
on E-book commonly known as digital lock. The 
legal measures provided under Section 31 of the 
Copyright Act concerns the provision relating to 
Technological Protection Measures. It states 
that the manufacture or importation for sale or 
rental of any device or means:

1. Specifically designed to adapt or circumvent
any device or means intended to prevent or
restrict reproduction of a work or impair
the qualities of copies made. (circumventing
TPM); and
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2. That is susceptible to enable or assist the
reception of an encrypted program, which
is broadcast or otherwise communicated to
the public, by those who are not entitled to
receive the program. (signal theft)
The use of any illicit device and means
mentioned above shall be assimilated to
infringing copies of work and in such cases;
the author or the other owners of copyright
shall be entitled to damages under civil
remedies under the Act.

Conclusion

It is important to note that copyright is private/
personal right and exercise of its rights is 
the responsibility of the right holder. The 
Copyright Act is promulgated in keeping with 
the international standards and as such the 
enforcement mechanism provided are no doubt 
a very comprehensive one. The ideal traits of 
copyright enforcement mechanism includes 
provisional measures, administrative penalty, 
civil remedies and adequate criminal sanctions. 
The Copyright Act encompasses all these traits. 
Be that as it may, there exists practical problem 
while implementing the enforcement provisions. 
The problem is largely associated with the lack 
of understanding on copyright law and proper 
coordination amongst the right holders and the 
law enforcement agencies. One of the lacunas 
in the existing Copyright Act is the lack of clearly 
defined role of law enforcement agencies. These 
agencies are not familiar with the copyright 
law. To a certain extent, the lack of trained 
judges in the field of IP contributes of inefficient 
enforcement of copyright law. DoIP has taken 
into account these shortcomings and drafted 
provisions to incorporate in the new Copyright 
Bill. 

Steps to be taken if your rights has been 
infringed

1) Subject matter

First step to be taken is to determine the 
category of work under which a work is 
protected. In this regard, Section 6 of the 
Copyright Act provides non-exhaustive list of 
literary and artistic work. In addition, Section 
6 of the Act lays down the scope of derivative 
works. At the same time it is important to 
refer to copyright subject matters which are 
not protected which are enumerated under 
Section 7 of the Copyright Act. 

2) Originality

Copyright Act extent protection to only 
original intellectual creations. As such, it is 
important to determine if a work is original 
before resorting to legal measures. 

3) Ownership and Registration.

Ownership over the copyright needs to be 
established before taking any legal recourse. 
For this, the Department of Intellectual 
property registers copyright work on 
voluntary basis mainly to accord official 
certificate indicating that a person is an 
owner of a particular work and therefore, 
help solve disputes over ownership as well 
as facilitate financial transactions, sales, and 
the assignment and/or transfer of rights. 
However, registration of copyright work is 
not compulsory based on the principle of 
automatic protection enshrined under the 
Berne Convention for the Protection of 
Literary and Artistic Works. 
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4) Term of protection

The owner of copyright should know if the
term of protection for the infringed work
has not expired. Generally, the economic and
moral rights are protected during the life of
the author and fifty years after his death.

5) Exceptions and limitation

Does the infringement fall within the scope of
exceptions and limitations? It is important to
refer Section 10-17 of the Copyright Act.

6) Litigation and Remedies

The owner of copyright has option to resort to
either civil or criminal litigations depending on
the nature of infringement. Accordingly, he can
claim remedies provided under the Copyright
Act. Since copyright is private right, the right
holder mostly resort to civil litigations. But in
some cases, where infringement is intentional
and on commercial basis, criminal litigation is
appropriate.

>> National workshop on copyright and related rights.
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Part three
Public Outreach Unit
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Introduction

The IP system plays an important role to promote 
successful global business leaders that provides 
exclusive proprietorship over the innovation and 
creation, and to create a barrier for unauthorized 
exploitation of the works. It provides a competitive 
edge for an individual or enterprise for its growth 
and development. In the process, it is imperative to 
understand every aspects of the national as well 
as global IP scenario and emerging trends in the IP 
system to foster local innovation and creativity.

The level of awareness on IP among the public in the 
country is generally low and this is indicated by use 
and application of IP assets. In order to fill this gap, 
the Public Outreach Unit under the DoIP conducts 
series of awareness building programs aimed at 
increasing awareness, knowledge and use of IP 
assets by the Bhutanese. 

In order to and communicate effectively and 
deliver desired messages during  the awareness 
campaigns, the Public Outreach Unit conducts two 
different programs; general awareness programs 
and tailor-made/focused group programs 
depending on the target participating group.  

General awareness programs are conducted 
for the participant’s comprising of schools, 
enforcement agencies, public and business 
communities whereas the focused group programs 
are designed with a relevant IP subject to befit 
the needs of the particular associations (eg. Bee 
keepers associations, Technical Training Institutes) 
or a target group with common interest.  

CHAPTER 5

Current Outreach Activities

The Public Outreach Unit has the responsibility 
to administer the IP system and disseminate 
IP information and knowledge to the public and 
the business communities. In general, the Public 
Outreach Unit has the mandate to execute following 
programs:

• Co-ordinate and conduct awareness workshops
and trainings at varied levels for focused groups
on IP in collaboration with the registries

• Participate in consultations/committee
meetings/workshops/other meetings

• Develop materials on IP awareness (TV spots,
brochures, pamphlets, advertisements posters
etc.)

• Develop annual report for the Department
• Review and suggest amendments to the

existing work manuals and office procedures
• Compile, prepare and review annual budget and

annual workplans
• Explore the potential home grown inventions

and co-ordinate with TTIs (Technical Training
Institutes) and other agencies in improving
them in collaboration with the concerned
registries

• Look into the possibility of registering the
improved version of home grown inventions
under the Utility Model/Patent

• Undertake any other tasks assigned by the
supervisor

PUBLIC OUTREACH UNIT
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Statistical Overview
Following table summarizes the awareness building programs conducted by the DoIP since its inception: 

Table 1: Overivew of Awareness programs

Sl No Target Group Total number of par-
ticipants Program Type

1 Business Communities 1409 General Awareness & Focused 
group

2 Enforcement agencies 28 Focused group 
3 Schools 540 General Awareness
4 Technical Training Institutes 401 Focused group
5 World IP day celebrations 3587 General Awareness
6 Others 108 Special meetings and seminars

 Total 6073

Table 1 shows that the outreach program has 
reached to a total of 6073 target participants 
of varying groups. Until 2017, the major chunk of 
the participants, which is 3587 captured were 
during the celebration of World IP Day held on 
April 26 annually. The participants involved during 
the IP day celebration constitute conglomeration 
of business communities, school students, civil 
servants, non-governmental organizations (NGOs) 
and associations, Bhutan Chamber of Commerce & 
Industry (BCCI), smong others.

Basically, in so far, two different types of awareness 
programs has been conducted. General awareness 
program focuses on general audiences like 
business communities, schools and the public. The 
presentations were made on arrays of IP subjects 
like Copyrights, Trademarks, Industrial Designs and 
Patents in a day long program. The tailor-made/
focused group program is a specialized type of 
program segmenting the participants of common 
interest like Associations, TTIs, NGOs etc. The 
subject of the program is emphesized only one or 
two IP topics which is relevant to the target group. 

Existing Outreach Materials

Various brochures and TV spots on Copyrights, 
Trademarks, Patents and Industrial Designs are 
available with the office today. During the awareness 
campaigns, the office distributes those brochures, 
share the copies of presentations, screen the 
TV spots for greater clarity and evaluates the 
participants understanding by conducting quizzes 
at the end of the program. Attractive prices were 
also given for the quiz winners. The feedbacks were 
also gathered from the participants during the 
workshop that enables the IP officials to re-design 
the program accordingly.

The office has re-developed its website (www.
ipbhutan.gov.bt) to cater to the information 
required by both national and international clients 
and agents.

>> Brochures on IP
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Awareness on IP for Institute of 
Zorig Chusum, Trashi Yangtse and 
TTI Rangjug, Trashigang.

The Department of Intellectual Property (DoIP) under 
the Ministry of Economic Affairs has conducted an 
awareness program on Intellectual Property (IP) for 
the faculties and trainees of the Institute of Zorig 
Chusum in Trashi Yangtse on Oct. 9, 2017 and the 
Technical Training Institute in Rangjung, Trashigang 
on Oct. 11, 2017. 

The objective of the awareness workshop was to 
firstly, create a basic understanding on Intellectual 
Property Rights in line with the two IP Acts 
which are in force since 2001. These two IP 
Acts have detailed provisions on the protection 
of new inventions, designs, trademarks, service 
marks, copyright works and their enforcements. 
And accordingly the participants are sensitized 
on the importance of IP registrations, which is a 
prerequisite condition in obtaining rights over any 
new creations or innovations.

Outreach activities.

>> Awareness program in Zorig Chusum, Trashi Yangtse

>> Awareness program in TTI Rangjug, Trashigang
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The other equally important purpose of the 
program was to trigger their minds to think on how 
to take advantage of intellectual property system 
and incorporate it in their day to day businesses. 
For that, the DoIP team made presentations on all 
IP subject matters and shared some inspirational 
case examples. For instance, on making use of 
distinctive signs as trademark to promote products 

with better qualities and on licensing, assigning or 
selling ones IPRs to others to produce based on 
royalties or fees. 

The program also comprise of screening short 
audiovisual spots and distribution of brochures 
on different IP subject matters. A total of 145 
participants attended the program at the Institute 
of Zorig Chusum in Trashi Yangtse and 135 
participants attended the program at the Rangjung 
Technical Training Institute, Trashigang. On the 
whole, the primary goal of the IP awareness is to 
encourage innovation and creativity in the society.     

>> Awareness Program in RangJung TTI

>> Awareness program in Zorig Chusum, Trashi Yangtse
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The DoIP officials met with the management and 
focal officers of the College of Science and Technology 
(CST) at Phuentsholing on December 5, 2017 and 
the Jigme Namgyal Engineering College (JNEC) at 
Deothang on December 8, 2017 to discuss on the 
establishment of Technology Innovation Support 
Centers (TISCs). The objective of the meeting was 
to seek collaboration and support from the CST and 
JNEC to carry out national interest analysis study 
on the TISCs in line with the Rule of Procedures for 
Treaty Making 2016. The visit was also to discuss 
the future plan of action on the TISCs related works. 
The national interest analysis study on the TISCs is 
one of annual targets of the DoIP.

In addition, as part of the awareness building 
program of the DoIP, the team conducted awareness 
workshops on IP for the businesses, cooperatives 
and associations, and local government officials 
at Lhuentse, Mongar and Trashigang Dzongkhags 
on December 11, 13 and 15, 2017 respectively. 
More than 400 participants in total attended the 
workshops. The objective was to create awareness 
on IP through presentations on Patent, Industrial 
Design and Trademark followed by discussions and 
responding to questions from the participants. The 
team also interacted with local government officials 
and received feedback and suggestions on the 
workshop to help the DoIP to better plan awareness 
programs on IP in the future. During the program, 

>> TISC meeting in JNEC, S/Jongkhar >> TISC meeting in CST, Phuentsholing

>> Awareness Program In Mongar

TISCs Establishment Meeting and Awareness Workshop on IP 
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short audiovisual spots on IP were screened and 
copies of brochures were distributed.

The team also visited Gangzur and Khoma 
villages to conduct a preliminary profiling on IP 
with regard to pottery making and Kishuthera 
weaving by distributing and collecting data on 

the questionnaires that was prepared for this 
purpose. It was aimed to provide information and 
understanding of associated traditional knowledge 
and skills, protection of GIs and the potential of 
promoting collective marks in the country. These 
subject matters are prioritized  in the National IP 
Policy 2018 and under the draft revision of IP Acts.

>> Awareness program in Mongar >> Awareness program in Trashigang

>> Awareness Program in Lhuentse
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DoIP at Global Entrepreneurship 
Week:

DoIP participated in the Global Entrepreneurship 
Week, which took place from November 13 to 17, 
2017. On November 14, 2017, a team from the office 
visited all the stalls established by the entrepreneurs 
at the Clock Tower Square. The stalls constituted 
manufacturing units (soap, incense, green tea, 
detergents etc,) textile weavers, artisans, etc. The 
team distributed IP brochures and sensitized the 
entrepreneurs regarding the IPRs. In addition, we 
have explained about the benefits of registering the 
work with the DoIP office. 

On November 17, the DoIP officials also made 
presentation to the participants, the benefit of 
leveraging on IP for business innovation and growth. 
Information was shared on filing for registration 
and protection of trademark and industrial design.

>> DoIP officials visiting stalls during the gobal entrepreneurship week.
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Address by hon’ble Tengye Lyonpo on 
Global Entrepreneurship Week, 2017 

Good Afternoon Ladies and Gentlemen!

It’s a pleasure to be here again this year with 
Loden Foundation to celebrate the Global 
Entrepreneurship Week and even more honored 
to be with young entrepreneurs. I have been 
looking forward to this event. I would like to thank 
Loden Foundation for inviting me again to speak 
to our youth and pleased to know that this event 
has received support from within and outside the 
country. I am even more pleased that my Ministry 
from this year is an integral part of the the Global 
Entrepreneurship Week through the Department 
of Cottage and Small Industry. 

Such an event is important to create awareness 
and to promote a culture of entrepreneurship in 
our country by honoring and recognizing people 
who make a difference in society through the 
power of their ideas.  Before joining public service, 
I was in the private sector and understand how 
important it is for public and private sector to work 
together for the development of our country.

The Royal Government is deeply grateful to Loden 
Foundation and its supporters for nurturing and 
grooming entrepreneurs and over the years 
we have seen numerous new businesses that 
are changing the face of our economy. We see 
a growing number of domestic food produces, 
specialized home improvement services, small 
but interesting online businesses, mushroom 
farms, small scale wood processing and many new 
businesses. 

No country has developed without entrepreneurship 
featuring as part of the economic landscape.  
Entrepreneurship is a driver of economic growth, 
of job creation, and the source of countless ideas, 

many of which have been successfully translated 
into products and services that touch the lives 
of everyone around the world and enhancing the 
quality of life. 

Imagine living in a world if the Wright brothers 
did not invent the airplane or Henry Ford did not 
develop the assembly line model that allowed 
mass production of cars and made it affordable 
for everyone. The list of entrepreneurs and their 
invaluable contribution to society is endless.

Therefore, entrepreneurship is more than just 
an engine of economic growth.  It is also a factor 
that makes communities more vibrant, inclusive, 
and secure.  We can even call entrepreneurship 
as “transformative” as it enables putting ideas 
into reality by tackling our society’s problems and 
empowering people in the process.  This is why 
the Royal Government prioritizes the promotion of 
entrepreneurship and the Economic Development 
Policy 2016 calls for a dedicated Entrepreneurship 
Development Institute in the country.

Entrepreneurship and innovation are central to 
the realization of the Royal Government’s plans to 
diversify the economy and make the country more 
resilient. We need to nurture the best minds of 
our youth to solve our problems and challenges 
and through young entrepreneurs like yourselves 
gathered here today we need to harness this 
resource of ours for the betterment of our society.

Traditional development partners are withdrawing 
and there is global aid fatigue along with even more 
urgent priorities elsewhere in the world, we can no 
longer rely on the traditional means of development 
assistance to provide for our development 
needs. Moreover, aid is also tied to the donors’ 
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development priorities and this may not always 
be in our interests. Therefore, the only viable and 
sustainable way forward to structurally transform 
our country is through entrepreneurship.

This is why the Global Entrepreneurship Week is 
important to bring together entrepreneurs from 
across the country to meet with government 
representatives, financiers, and other key players 
in the entrepreneurship ecosystem.  

This is week is an example of how governments, 
civil society and private sector stakeholders can 
work together to foster right environment for 
entrepreneurship to generate economic growth, 
pursue regulatory reforms and advance ease of 
doing business efforts in the country. 

Last year I spoke about the investment climate of 
our country and this year with the adoption of the 
the revised Economic Development Policy 2016 
that reviewed the achievements and challenges 
since the Economic Development Policy of 2010. It 
is important that besides policy and regulatory 
initiatives to signal and incentivize businesses 
in the country, the heart of successful 
entrepreneurship is about innovation to 
bring about something new be it products 
or processes to change the world. Even in 
innovation we need to take a step further and look 
at “disruptive innovation” or “creative destruction” 
that opens new opportunities and changes the 
rules of the game in unthinkable ways. In recent 
years and with whom everyone can relate is late 
Steve Jobs whose iPod and iPhone created new 
markets, transformed the digital industry, brought 
internet to our phones, stimulated a boom of 
other innovation such as apps as well as imitation 
around these “disruptive innovation”.  Due to such 
ongoing and continuous “creative destruction” we 
all live better and smarter, work more productively 
and distances have been reduced to hours from 
weeks, months and even years. 

Creative disruption that has taken in almost 
every industry is a testament that all it takes 
is a “single good idea” and “courage” to pursue 
to disrupt and transform the status quo. Such 
major transformative change begins from the 
kitchen table or dormitories or garages of young 
entrepreneurs.

There are people who lose or get left behind due 
to competition and we must take care of them 
by helping them transition to the new industries 
but by no means should hold progress of society 
behind. Imagine the world if James Watt’s steam 
engine was not allowed to replace the horse drawn 
carriages or later the internal combustion engine 
was not allowed to disrupt the steam engine.

While we talk about entrepreneurship and 
innovation, it is important not to forget that 
innovation is seen not just in the world of 
business but also in the world of art, science, 
music, culture, health, politics and so on 
as innovation opens new ways of thinking, 
processing and of doing things that was not 
seen before. It changes the rules of engagement. 
None of us can imagine a life without mobile phones 
but about 15 years ago, it was non-existent in our 
country. 

As the global development agenda shifts to 
a greener and sustainable future, the green 
economy is ripe for “disruptive innovation” and 
Bhutan through our entrepreneurs needs to 
be part of this disruption from the beginning by 
capitalizing on Brand Bhutan being known globally 
for environmental consciousness. I am confident 
we can contribute to economic growth that is 
environmentally sounder. 

Besides trying to lead in the emerging green 
economy we must base on present comparative 
advantages build competitiveness in our existing 
industries and use the power of entrepreneurship 
to enhance our productive capacity be it through 
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domestic innovation or partnership with foreign 
businesses and through the development of 
science and technology led by the private sector. 

The Royal Government continues to remain 
committed to support innovations to be turned 
into successful commercial enterprises through 
the major reform initiatives. The Doing Business 
reforms task force is chaired by me and reports 
directly to the Hon’ble Prime Minister and the 
Better Business Council facilitates public-private 
dialogues. Doing Business reforms have been made 
mandatory in very Ministry’s annual performance 
agreements. To ensure that the reforms are not 
one time and to receive the necessary sustained 
focus and support; the Doing Business reforms 
and target to reach the top 50 in the world are 
being incorporated into the 12th Five Year Plan.  

The Doing Business Report 2018 acknowledges 
that while Bhutan may have slipped two ranks 
from 73 to 75 this year as many other countries 
are reforming more rapidly, we are still ranked 
the best place to do business in South Asia and 
overall making progress in our reform agenda and 
have increased our overall position in the report’s 
measurement of qualitative improvement to ease 
doing business.

Even though I spoke about Doing Business reforms 
and other policy initiatives last year, I am briefly 
mentioning with an update as entrepreneurs need 
policy certainty in order to take your good ideas to 
the next stage and ultimately make the leap to a 
successful business establishment.
While we all want entrepreneurs to succeed 
and provide support for the “entrepreneurship 
ecosystem”, let me also remind that as citizens of 
this country, entrepreneurs once successful also 
have certain obligations to our society and these 
are the need to improve human welfare, promote 
harmony, support non-commercial endeavors 
such as art music and culture that are important 
for overall human progress and to continuously 

improve the health and safety of workers

While the Royal Government is committed to 
supporting our entrepreneurs, we also believe that 
government alone cannot ensure the successful 
and inclusive transformation of our country.  
The private sector has the critical role to play 
– from research and development, innovation 
and investment to moving up the value chain 
to greening businesses and being responsible 
corporate citizens. This is where entrepreneurship 
and innovation are important to ultimately achieve 
our development goals not just from the bigger 
businesses or well funded or supported government 
programs but from the growth and proliferation of 
micro, small and medium enterprises that globally 
are the backbone of economies, supply chains, 
employment and change.

As I conclude, let me reiterate that the Global 
Entrepreneurship Week is an important event to 
ensure that all our entrepreneurs, men and women 
alike, have access to the resources, connections, 
and partnerships that will promote their success. 
This is by no means a modest endeavor and 
this week we celebrate and encourage our 
entrepreneurs to keep moving ahead or trying 
and to challenge the status quo in many of our 
industries and to find new ways to solve problems 
to benefit the nation at large. 

Finally, to support our youth, the Ministry of 
Economic Affairs has assigned the promotion 
of entrepreneurship to the Department of 
Cottage and Small Industry and please feel free 
to contact the Department for its programs and 
activities that may interest you. The Department 
is also part of the organizing committee of the 
Entrepreneurship Week and has also made some 
financial contribution. The Entrepreneurship Award 
of the Department will be held on the last day of the 
Global Entrepreneurship Week.

Wishing you the best and a successful week!
Thank you.
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Bhutan at the WIPO General Assembly 
2017
Led by Hon’ble Secretary, Dasho Yeshi Wangdi, 
Ministry of Economic Affairs, the delegation 
from the Royal Government of Bhutan 
attended the 57th Series of Meetings of the 
Assemblies of the member states of the World 
Intellectual Property Organization (WIPO) at its 
Headquarters in Geneva from October 2 to 11, 
2017.

The WIPO is one of the specialized agencies 
of the United Nations established in 1967 
providing a global forum for intellectual property 
services, policy, information and cooperation for 
its 191-member states. Its mission is to lead 
the development of a balanced and effective 
international intellectual property system that 
enables innovation and creativity for the benefit 
of all.

Bhutan became a member in 1994 and 
subsequently acceded to international treaties 
and conventions relating to intellectual property 
such as the Paris Convention for the Protection 
of Industrial Property, Berne Convention for the 
Protection of Literary and Artistic Works and 
Madrid Agreement and Protocol Concerning 
the International Registration of Marks. The 
Industrial Property Act and the Copyright Act 
of the Kingdom of Bhutan dealing with Patents, 
Industrial Design, Trademark and Copyright 
and related rights were enacted in 2001 and 
respective registries were set up. The two 
legislations are currently under review for 
amendment in consultation with WIPO to cater 
to emerging national developments as well as 
international advancements with respect to 
intellectual property.

The 57th Series of Meetings of the Assemblies of 
the member states of WIPO in Geneva provided 
member states the opportunity to participate in 
discussions on the budget and programs report 
for the period October 2016-2017 and future 
budget and programs of WIPO. One topic of 
relevance, particularly to countries like Bhutan 
was the deliberation on the Intergovernmental 
Committee’s progress in preparing a framework 
for dealing with Traditional Knowledge, Traditional 
Cultural Expression and Genetic Resources.

On the sidelines of the meeting, the delegation 
met with WIPO’s Director General and solicited 
WIPO’s assistance in building capacity of 
Intellectual Property officials through internship 
in WIPO’s offices dealing with trademark, 
patent, industrial design and copyright. The 
delegation also had bilateral discussions with 
representatives from other Intellectual Property 
Offices and discussed areas of mutual interest.

Some of the matters discussed during the 
bilateral meetings encompassed drafting of 
Intellectual Property Policy for University, setting 
up of the Collective Management Organization 
(CMOs), upgradation of Industrial Property 
Automation System (IPAS), developing branding 
strategy, setting up of the Technology Innovation 
Support Centers (TISCs), capacity development 
for joining the Patent Cooperation Treaty (PCT), 
the Hague Agreement and the WIPO Internet 
Treaties, Traditional Knowledge (TKs) related 
activities, and development of awareness and 
outreach materials for creatives Industries.
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launch of the National iP Policy 2018
The National Intellectual Property Policy (NIPP) was 
launched on March 23, 2018 in the Ministry of 
Economic Affairs. Hon’ble Tengye Lyonpo graced the 
occasion as the chief guest. The Royal Government 
approved the NIPP during the 151st session of the 
Lhengye Zhungtshog held on February 13, 2018.

Works on the formulation of the intellectual property 
policy were initiated in 2015 to assess the impact 
and benefit of intellectual property rights protection 
in the country. With the increase in the number of 
industries in the last few decades and the growth 
in products and services in the market, innovation 
and creativity has played an important role in the 
expansion and growth of industries and businesses. 
Today, businesses are venturing into innovative 
ways of producing and manufacturing of products 
and services, and its delivery to consumers. To 
empower the industry in harnessing long-term 
benefits from their innovation, there is an urgency 
to provide greater protection and promotion of their 
intellectual property rights. These are important 
measures to build the confidence of the industry 
to continue investment in innovation and add new 
products and services to the market.

The Policy provides direction and clarity on the 
development of intellectual property system through 
consolidation of efforts across all sectors of the 
economy and building linkages between the Industry, 
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Research and Development (R&D) institutions, 
Universities and the Private Sector. The Policy also 
provides a framework for improving the intellectual 
property system as a catalyst for innovation and 
development. The Policy has seven strategic 
objectives that will be implemented through 
formulation of strategies and annual action plans in 
close consultation with the relevant stakeholders.

The Policy envisages to bring changes in a number 
of areas; legislative frameworks on the protection 
of intellectual property rights that are well suited 
to socio-economic conditions of the country, 
building collaboration between the industry and 
R&D institutions to engage in conducting joint 
researches, framing of appropriate protection 
regimes for traditional knowledge, traditional 
culture expressions and genetic resources that 
concerns the indigenous communities and greater 
participation at the multilateral level to implicate 
and preserve national interests on intellectual 
property, among others.

The NIPP comprises of the 
following seven strategic 
objectives:
 
1. Develop a balanced and development-

oriented IP laws and  regulations;
2. Establish an effective institutional 

framework;
3. Increase strategic use of IP assets and 

greater use of IP system for the protecion 
of TK, GR and  

 TCEs;
4. Facilitate transfer of technology;
5. Improve access to the results of innovation 

and creativity;
6. Strategic participation in the international 

IP system; and
7. Incentives to encourage innovation and 

creativity.
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The Department of Intellectual Property celebrated 
the World Intellectual Property Day on 26 April 
2018 with the faculty and students of Jigme 
Namgyel Engineering College at Dewathang, 
Samdrup Jongkhar. The celebration was followed 
by a daylong workshop on intellectual property 
(awareness, its economic importance, patent 
database search, etc.,) for participants from the 
college on 27 April 2018. The global theme for this 
year’s World Intellectual Property Day is “Powering 
change: Women in innovation and creativity” and 
the campaign is intended to celebrate the brilliance, 
ingenuity, curiosity and courage of the women who 
are driving change in our world and shaping our 
common future. 

The World Intellectual Property Day is celebrated 
annually on April 26 to learn about the role that 

Celebrating World IP Day 2018
intellectual property rights (patents, trademarks, 
industrial designs, copyright etc.,) play in 
encouraging innovation and creativity. Events are 
organized around the world on this day to recognize 
creativity and contribution made by creators and 
innovators to the socioeconomic and cultural 
development of the society, and also to stimulate a 
culture of respect for the IP rights. World Intellectual 
Property Day also provides an opportunity to reflect 
on how intellectual property touches all aspects of 
our lives: How copyright helps bring music to our 
ears and art, films and literature before our eyes; 
how industrial design helps shape our world, and 
how trademarks provide reliable signs of quality & 
recognition; how patenting helps promote ingenious 
inventions that make life easier, faster, safer – and 
sometimes completely change our way of living. 
These things are often taken for granted; there is 
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little public awareness of the connection between 
human creativity and intellectual property in daily 
life. Although, most people have heard of copyright, 
patents, industrial designs and trademarks, many 
view them simply as business or legal concerns, 
with little effect on their own lives. World Intellectual 
Property Day provides an ideal opportunity to 
improve public understanding of – and respect for 
– creativity, innovation, and the intellectual property 
system by demonstrating their importance in daily 
life. The protection of IP rights is basically the 
protection of private rights but with underlying 
societal and development objectives.

The day was also celebrated to promote general 
awareness on intellectual property in the country. In 
addition, the Royal Government of Bhutan, through 
the National Intellectual Property Policy 2018 

emphasizes on the need to enhance awareness 
on promotion as well as on utilization of intellectual 
property among various stakeholders.

>> Cultural performance by JNEC Students

>> DoIP Officials with the Faculty and Students of JNEC at Deothang, Samdrup Jongkhar
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The Heads of Intellectual 
Property Office Conference 
(HIPOC) – Phase VI, Tokyo, 
February 19 to 21, 2018.

Mr. Kinley T. Wangchuk, the Director General 
and Mr. Tempa Tshering, the Officiating Chief, 
Industrial Property Division from the DoIP, 
attended the Heads of Intellectual Property 
Office Conference (HIPOC) for Countries in 
South Asia and Southeast Asia, as well as Iran 
and Mongolia – Phase VI, Tokyo, Japan from 
February 19 to 21, 2018.

The objectives of HIPOC IV are: (a) to build on 
previous HIPOC Meetings held in 20-15 and 16, 
and continue building relationships between and 
among the Heads of Intellectual Property  Offices 
and WIPO; (b) to engage directly, the leadership of 
national IP Offices, especially recent appointees, 
in a intensified and focused conversation on 
various aspects of development cooperation 
to foster a new leadership aiming for a better 
mutual accountability, coherence of actions 
and sustainability of results; (c) to serve as the 

executive learning platform for Heads of IP Offices 
in the region; and (d) for the present programme, to 
discuss and obtain feedback on technical assistance 
experience, tools and methodologies. 

On WIPO’s part, this HIPOC meeting was a forum 
to re-emphasize and work on some focused IP 
development themes such as prioritization of IP and 
development, needs and the alignment of technical 
cooperation programs to priorities, planning and 
designing in multi-dimensions beyond workshops 
and seminars, implementation strategies that take 
advantage of in-country expertise and consider 
local environments and practical monitoring and 
evaluation mechanisms that measure what matters 
most.

Aside from the IP offices and WIPO, other 
development partners were also invited to share 
their thoughts on each theme. Representatives 
from European Union (EU), United States Patent 
and Trademark Office (USPTO) and Japanese 
International Cooperation Agency (JICA) presented 
their respective projects for the countries, their 
delivery framework and participated in HIPOC 
discussions.

>> Heads and Officials of South Asian Intellectual Property Offices
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Most countries in the region also shared an 
interest to create an inter-ministerial platform on 
IP development to target a whole-of-government 
approach to implementing technical assistance 
activities that support national development goals. 
The intention to reach out to other government 
agencies was in the minds of many of the Director 
Generals (DGs) of countries. Thus, assistance is 
sought from WIPO to help the national IP offices 
link with various agencies and institutions of 
government through join initiatives. There was also 
the interest to reach a wider stakeholder group 
comprising of business organizations and market 
actors in the private sector with the end in view of 
establishing a networked community of IP-support 
entities and individuals in the country. In this regard, 
the discussion on the Enabling IP Environment 
projects which uses a hub and spoke approach was 
well received by participants.

The majority of DGs saw the benefit of having a 
longer term technical cooperation plan (beyond 
annual work plans) in order to address the more 
the challenging IP development goals. For this 
reason, the discussion on the technical assistance 
implementation plan (formerly known as the 
country development plan), the competency-based 
examiner training and learning management 
system and the IP Office Diagnostics were very 
timely. A few countries have expressed interest to 

WIPO to use a more institutionalized monitoring 
and evaluation mechanism to measure outcomes 
and impact of the cooperation periodically. After the 
HIPOC meeting, Bhutan listed the following areas 
for assistance and cooperation from WIPO and 
other national IP offices:

•	 Formulation of a Country Development 
Plan,

•	 Up-gradation of Industrial Property 
Automation System,

•	 Capacity Building of IP Examiners,
•	 Implementation of National IP Strategies 

and Action Plans,
•	 Formulation of a protection mechanism 

for Traditional Knowledge,
•	 Assistance in IP and Tourism integration 

project and 
•	 Accession to additional IP Treaties.

 
This forum was also an excellent opportunity for 
the Heads of IP Offices to meet and interact with 
each other formally but in less formal settings 
to exchange views and set-up networks of 
collaboration and friendship. The DG, DoIP also met 
and exchanged words with Mr. Francis Gurry, the 
DG of WIPO. Bilateral discussions were held with 
Mr. Andrew Michael Ong, Director, Regional Bureau 
for Asia and the Pacific, WIPO and with the other 
Heads of IP Offices.

This forum was also an excellent opportunity for 
the Heads of IP Offices to meet and interact with 

each other formally but in less formal settings 
to exchange views and set-up networks of 

collaboration and friendship.

“

”
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June 20, 2018, Thimphu: The Ministry of Economic 
Affairs signed the Service Level Agreement (SLA) 
to establish Technology and Innovation Support 
Centers (TISCs) in the country in a formal ceremony 
in the Ministry. The Hon’ble Tengye Lyonpo graced 
the signing ceremony as the Chief Guest. 

The SLAs were signed at two levels: the Hon’ble 
Tengye Lyonpo signed the SLA on behalf of the 
Ministry of Economic Affairs with the World 
Intellectual Property Organization (WIPO). The 
other SLAs was signed between the Department 
of Intellectual Property (DoIP) and the three host 
institutions to establish the TISCs Network. The 
DoIP will function as a National Focal Point between 
the WIPO and the three host institutions, namely, 
the College of Science and Technology, Rinchending, 
the Jigme Namgyel Engineering College, Dewathang 
and the Thimphu TechPark Pvt. Ltd., Thimphu. 

technology and innovation support 
Centers established

The main objectives of establishing TISCs are to 
provide innovators and creators with access to 
high quality scientific and technological information 
and related services, to help in exploiting the 
innovative potential and in creating, protecting, and 
managing Intellectual Property Rights (IPRs).  The 
establishment of the TISCs is being carried out with 
assistance of the WIPO through its Development 
Agenda that calls to facilitate the national IP Offices 
of the Developing countries to provide access to 
specialized patent databases and other scientific 
and technology information. 

With today’s signing of the Agreements to establish 
TISCs, it will facilitate access to technology 
information to “develop our local proficiency and 
capabilities for innovation and exploitation, and 
to work towards full participation in the global 
knowledge economy”. 
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FeatUriNG doIP IN THE LOCAL mEDIA
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